2001 - 2002 LEGISLATURE:» LRB—0441/?/ 3
‘ GMM:kmg&hmhipg &R
stops

DOA....... Fossum — Appointment of relative as guardian of child

For 2001-03 BUDGET — NoT READY FOR INTRODUCTION

Do not gen

AN AcT ... relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

CHILDREN

Under current law, the court assigned to exercise jurisdiction under the
Children’s Code (juvenile court) may appoint a relative of a child as the guardian of
the child if the juvenile court makes certain findings, including a finding that the
child has been adjudged to be in need of protection or services and has been placed
outside of his or her home pursuant to an order of the juvenile court for one year or
longer. This bill permits any person, not just a relative, to be appointed as the
guardian of a child who has been adjudged to be in need of protection or services. The
bill also eliminates that one—year waiting period and permits a child who has been
adjudged to be in need of protection or services or whose parents’ parental rights to

~ the child have been terminated to be placed directly in the home of a guardian
without first having been placed in another out—of-home placement. A7

Currently, a relative who is appointed as the guardian of
protection or services and who meets certain other requirementsTis eligible to receive
long—term kinship care payments in the amount of $215 per/month for providing care
and maintenance for the child. This bill permits a persgh who is appointed as the

@guardian for a child in need of protection or services ho was the licensed foster
@parent or treatment foster parent of the child before that appointmentfto receive
- monthly subsidized guardianship payments in an amount established by DHFS
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based on the average ampunt of general purposd revenues expended per child in
foster care in this state in Ytate fiscal year 2000015 The bill also\requires DHF'S to
request from the secretary of the federal department of health an{ human services
a waiver of the requirement under Title IV-E of the federal Social Becurity Act that
would authorize the state to keceive federal foster care and adoption assistance
reimbursement for the costs of providing care for chi in the care of a
subsidized guardian) and, if the, waiver is approved, to provide thé’ monthly
subsidized guardianship paymentsyaccording to the terms of the waiver.

For further information see the state and local ﬁscal estimate, which will be
printed as an appendix to this bill. ‘

u‘?ye\wﬁ “\ex\;\’

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.435 (7) (b) of the statutes is amended to read:
20.435 (7) (b) Community aids. The amounts in the schedule for human
services under s. 46.40, to fund services provided by resource centers under s. 46.283

(5), for services under the family care benefit under s. 46.284 (5), for reimbursement

Yo Race X Oar Q\M\s\ﬂ'\v

to counties having a population of less than 500,000 for the cost of court attached_
intake services under s. 48.06 (4), for shelter care under ss 48.58 and 938.22, and for
foster care and, treatment foster care, and subsidized ggarchanshlp care under s- ss.

46.261 and 49.19 (10). Soc1al services disbursements under s. 46.03 (20) (b) may be
made from this appropriation. Refunds received relatmg to payments made under
s. 46.03 (20) (b) for the provision of services for which moneys are appropriated under
this paragraph shall be returned to this appropriation. Notwithstanding ss. 20.001
(3) (a) and 20.002 (1), the department of health and family services may transfer
funds between fiscal years under this paragraph. The department shall deposit into
this appropriation funds it recovers under ss. 46.495 (2) (b) and 51.423 (15) from prior
year audit adjustments including those resulting from audits of services under s.
46.26, 1993 stats.; or s. 46.27. Except for amounts authorized to be carried forward

under s. 46.45, all funds recovered under ss. 46.495 (2)(b) and 51.423 (15) and all
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funds allocated under s. 46.40 and not spent or encumbered by December 31 of each
year shall lapse to the genérél fund on the succeeding January 1 unless carried
forward to the next calendar year by the joint committee on finance.

SECTION 2. 20.435 (7) (kw) of the statutes is amended to read:

20.435 (7) (kw) Interagency cdmmunity aids. The amounts in the schedule for
human services under s. 46.40, for reimbursement to counties having a population
of less than 500,000 for the cost of court attached intake services under s. 48.06 (4),
for shelter care under ss. 48.58 and 938.22, for foster care and, treatment foster care,
and subsidized guardianship care under s- ss. 46.261 and 49.19 (10), and for mental
health services under s. 51.423 (1). All moneys transfefred from the appropriation
account under s. 20.445 (3) (md) for those purposes shall be credited to this
appropriation account.

SECTION 3. 46.10 (14) (a) of the statutes is amended to read:

46.10 (14) (a) Except as provided in pars. (b) and (c), liability of a person
specified in sub. (2) or s. 46.03 (18) for inpatient care and maintenance of persons
under 18 years of age at community meni:al health centers, a county mental health
complex under s. 51.08, the centers for the developmentally disabled, Mendota
mental health institute, and Winnebago mental health institute or care and
maintenance of persons under 18 years of age in residential, nonmedical facilitieé
such as group homes, foster homes, treatment foster homes, subsidized

guardianship homes, child caring institutions, and juvenile correctional institutions

~ is determined in accordance with the cost-based fee established under s. 46.03 (18).

The department shall bill the liable person up to any amount of liability not paid by
an insurer under s. 632.89 (2) oi' (2m) or by other 3rd party benefits, subject to rules

which include formulas governing ability to pay promulgated by the departmenf
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\ SECTION 3
under s. 46.03 (18). Any liability of the patient not payable by any other person
terminates when the patient reaches age 18, unless the liable person has prevented
payment by any act or omission.

SECTION 4. 46.10 (14) (b) of the statutes is amended to read:

46.10 (14) (b) Except as provided in par. (c) and subject to par. (cm), liability

- of a parent specified in sub. (2) or s. 46.03 (18) for the care and maintenance of the

parent’s fninor child who has been placed by a court order under s. 48.355 or 48.357
in a residential, nonmedical facility suéh as a group home, foster home, treatment
foster home, subsidized guardianship home, or child caring institution shall be
determin‘ed ‘by the court by using the percentage standard established by the
department of workforce development under s. 49.22 (9) and by applying the
percentage standard in the manner established by the department under s. 46.247.

SEQTION 5. 46.261 (1) (a) of the statufes is amended to read:

46.261 (1) (a) The child is living in a foster home or treatment foster home
licensed under s. 48.62 if a license is required under that section, in a foster home
or treatment foster home located within the boundaries of a federally recognized
American Indian reservation in this state aﬁd licensed by the tribal governing body

of the reservation, in a group home licensed under s. 48.625, in a subsidized

2% or in a child caring institution
licensed under s. 48.60, and has been placed in the foster home, treatment foster
home, group home, subsidized guardianship home, or institution by a county
department under s. 46.215, 46.22, or 46.23, by the department, or by a federally
recognized American Indian tribal governing body in this state under an agreement
with a county department under s. 46.215, 46.22, or 46.23.

SECTION 6. 46.261 (2) (a) 1. of the statutes is amended to read:

—
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SECTION 6

who cares for the dependent child, or a minor custodial parent
who cafes for the dependent child, regardless of the cause or prospective period of
depéndency. The state shall reimburse counties pursuant to the procedure under s.
46.495 (2) and the percentage rate of participation set forth in s. 46.495 (1) (d) for aid
granted under this section except that if the child does not have legal settlement in
the granting county,‘state reimbursement shall be at 100%. The county department
under s. 46.215 or 46.22 or the department under s. 48.48 (17) shall determine the
legal settiement of the child. A child under one year of age shall be eligible for aid
under this subsection irrgspective of any other residence requirement for eligibility
within this section.

SECTION 7. 46.261 (2) (a) 3. of the statutes is amended to read:

46.‘261 (2) (a) 3. A county or, in a county having a population of 500,000 or more,
the department, when the child is placed in a licensed foster home, treatment foster
home, group home, or child caring institution or in a subsidized g 1ardianship home
by a licensed child welfare agency or by a federally recognized American Indian tribal
governi}ng body in this state or by its designee, if the child is in the legal custody of
the county department under s. 46.215, 46.22;}01' 46.23 or the department under s.
48.48 (17) or if the child was removed from the home of a relative, as defined under

s. 48.02 (15), as a result of a judicial determination that continuance in the home of
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SECTION 7
the relative would be contrary to the child’s welfare for any reason and the placement
is made pursuant to an agreement with the county department or the department.

SECTION 8. 46.261 (2) (a) 4. of the statutes is amended to read:

46.261 (2) (a) 4. A licensed foster home, treatment foster home, group home,
or child caring institution or a subsidized ggardianship_ home when the child is in the
custody or guardianship of the state, when the child is a ward of an American Indian
tribal court in this state and the placement is made under an agreerhent between the
department and the tribal governing body, or when the child was part of the state’s
direct service case load and was removed from the home of a relative, as defined
under s. 48.02 (15), as a result of a judicial determination that continuance in the
home of a relative would be contrary to the child’s welfare for any reason and the child
is placed by the department.

SECTION 9. 46.261 (2) (b) of the statutes is amended to read:

46.261 (2) (b) Notwithstanding par. (a), aid under this section may not be
granted for placement of a child in a foster home or treatment foster home licensed
by é federally recognized American Indian tribal governing body, for placement of a

child in a foster home, treatment foster home, group home, subsidized guardianship

‘home, or child caring institution by a tribal governing body or its designee, or for the

placement of a child who is a ward of a tribal court if the tribal governing body is
receiving or is eligible to receive funds from the federal government for that type of

placement o

SECTION 10. 46.481 (1) (a) of the statutes is amended to read:
46.481 (1) (a) The department shall distribute $497,200 in each fiscal year to
counties for the purposé of supplementing payments for the care of an individual who

attains age 18 after 1986 and who resided in a foster home, as defined in s. 48.02 (6),
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“or a tyeatment foster home, as defined in s. 48.02 (17q), or a subsidized guardianship
for at least 2 years immediately prior to attaining
age 18 and, for at least 2 years, received exceptional foster care o, treatment foster
.care, or _subsidized guardianship care payments in order to avoid
institutionalization, as provided under rules promulgated by the department, so that
the individual may live in a family home or other noninstitutional situation after
attaining age 18. No county may use funds provided under this paragraph to replace
funds previously used by the county for this purpose.

SEcTION 11. 46.495 (1) (d) of the statutes is amended to read:

46.495 (1) (d) From the appropriations under s. 20.435 (3) (0) and (7) (b), (kw),
and (0), the department shall distribute the funding for sociél services, including
funding for foster care or, treatment foster care, or subsidized guardianship care of
a child on whose behalf aid is received under s. 46.261, to county depaﬂ;ments under
ss. 46.215, 46.22, and 46.23 as provided under s. 46.40. County matching funds are
required for the distributions uﬁder s. 46.40 (2), (8), and (9) (b). Each county’s
required match for the distributions under s. 46.40 (2) and (8) for a year eqlials 9.89%
of the total of the county’s distributions under s. 46.40 (2) and (8) for that year for
which matching fund_s are required plus the amount the county was required by s.
46.26 (2) (c), 1985 stats., to spend for juvenile delinquency—related services from its
distribution for 1987. Each county’s required match for the distribution under s.
46.40 (9) (b) for a year equals 9.89% of that couhty’s amounts described in s. 46.40
(9) (a) (intro.) for that year. Matching funds may be from county tax levies, federal
and state revenue sharing funds, or private donations to the county that meet the
requirements specified in s. 51.423 (5). Private donations may not exceed 25% of the

total county match. If the county match is less than the amount required to generate
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SEcTION 11

the full amount of state and federal funds distributed for this period, the decrease

in the amount of state and federal funds équals the difference between the required

_and the actual amount of county matching funds:

SECTION 12. 46.51 (4) of the statutes is amended to read:

46.51 (4) A county may use the funds distributed under this section to fund

additional foster parents and, treatment foster parents, and subsidized guardians
to care for abused and neglected children and to fund additional staff positions to
provide services related to child abuse and neglect and to unborn child abuse.

SEcTION 13. 48.33 (4) (intro.) of the statutes is amended to read:

48.33 (4) OTHER OUT-OF-HOME PLACEMENTS. (intro.) A report recommending
placement of an adult expectant ﬁlother outside of her home shall be in writing. A
report recommending placement of a child in a foster home, treatment foster home,
group home, or child‘caring institution or in the home of a guardian under s. 48.977
(2) shall be in Writing and shall _include all of the following: -

| SECTION 14. 48.345 (3) (c) of the statutes is amended to read: -

48.345 (8) (c) A foster home or treatment foster home licensed under s. 48.62

or, a group home licensed under s. 48.625, or in the home of a guardian under s.

48.977 (2).

for each child living in a foste treatment foster home, group home,

child—caring institution, secure detention facility, or~shelter care facility or in the
home-of a guardian under s. 48.977 (2), the agency that placed thethild or arranged

the-placement or threagency assigned primary responsibility-for-providing services
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SEcCTION 15

ollowing conditions exists:

SECTION 18. 48.38 (4) (f) (intro.) of the statutes is amended to reagd:

48.38 (4) (f) (intro.) The services that will be provided to the clild, the child’s

family ahd the child’s foster parent, the child’s treatment fosper parent er, the
operator of the facility where the child is living, or the guardigh under s. 48.977 (2
with whom the child is living to carry out the dispositional grder, including services
planned to accomplisiN\all of the following:
SECTION 17. 48.38 (5)(b) of the statutes is amended to read:
48.38 (5) (b) The court onthe agency shall ngtify the parents of the child, thq
bhild if he or she is 12 years of age'qr older and/the child’s foster parenf, the child’%&

treatment foster parent ez, the operatoiof the facility in which the child is living, or

the guardian under s. 48.977 (2) with whdm the child is living of the date, time, and

place of the review, of the issues to bg determined as part of the review, and of the

fact that they may have an oppoftunity to be heaxd at the review by submittin

written comments not less Ahan 10 working days\before the review or b

participating at the review’ The court or agency shall notify\the person representi
the interests of the pufdlic, the child’s counsel, the child’s guardisn ad litem, and the
child’s court-appoiited special advocate of the date of the review, okthe issues to e
determined ag part of the review, and of the fact that they may submit writt
comments Aot less than 10 working days before the review. The notices uhder thi
paragraph shall be provided in writing not less than 30 days before the review ‘ nd

Lcop' 6s of the notices shall be filed in it

SECTION 18. 48.425 (1) (g) of the statutes is amended to read:
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. SECTION 18

48.425 (1) (g) If an agency designated under s. 48.427 (3m) (a) 1. to 4.
determines that it is unlikely that the child will be adopted, or if adoption would not
be in the best interests of the child, the report shall include a plan for placing the child
in a permanent family setting. The plan shall include a recommendation as to the

agency to be named guardian of the child or a recommendation that the person

- appointed as the guardian of the child under s. 48.977 (2) continue to be the guardian

of the chiid or that a guardian be appointed for the child under s. 48.977 (2).

SEcTION 19. 48.427 (3m) (intro.) of the statutes is amended to read:

48.427 (3m) (intro.) If the rights of both parents or of the only living parent are
terminated under sub. (8) and if a guardién has not been appointed under s. 48.977,
the court shall either do one of the following:

SECTION 20. 48.427 (8m) (c) of the statutes is created to read:

48.427 (83m) (c) Appoint a guardian under s. 48.977 and transfer guardianship
and custody of tllle child to the guardian.

SECTION 21. 48.427 (3p) of the statutes is amended to read:

48.427 (3p) If the rights of'v both parents or of the only living parent are

terminated under sub. (3) and if a guardian has been appointed under s. 48.977, the

court may enter one of the orders specified in sub. (3m) (a) or (b). If the court enters
an order under this subsection, the court shall terminate the guardianship under s.

48.977.

ON 22,4848 e) of the statutes is amended to read:

48.43 (1) (¢) Ifan agén ~ar a guardian under s. 48.977427 receives custody of
the child under par. (a), the child’s permane ptah prepared under s. 48.38 by the
agency responsible for preparing n;,-s,_- n. Ifa permanency plan has

ot been prepared at-the timé the-erderisentered; or if the cow entersan-order that)



W 0 =1 O O~ W N -

e S S S =~ S ST S
Ot W N = O

16
17
18
19
20
21
22
23
24
925

- \bis paragraph shall be made a part of the courtor

2001 — 2002 Legislature -11- GMM:k;I;?zﬁtﬁ:l;g

SECTION 22

mt with the permanency plan, the agency shall prepare a permanenc
pl that is consistent with the order or revise the permanency plan to conformyy to
the order and shall file the plan with the court within 60 days from the datg/of the

order.

SECTION 23. 48.43 (5) (a) of the statutes is amended to read:

48.43 (5) (a) Yf the custodian specified in sub. (1) (a) is an agency or a guardian
under s. 48.977 (2), thé\agency responsible for preparing the ¢hild’s permanency plan
shall report to the court on the status of the child at least once each year until the
child is adopted or reaches 18\years of age, whicheveris sooner. The agency shall file
an annual report no less than 30 days before theAnniversary of the date of the order.

An agency may file an additional report af any time if it determines that more

- frequent reporting is appropriate. A repgft shall summarize the child’s permanency

plan and the recommendations of the péview\panel under s. 48.38 (5), if any, and shall
describe any progress that has begh made in finding a permanent placement for the
child.

SECTION 24. 48.43 (5)Ac) of the statutes is amehded to read:

48.43 (5) (¢) FoMlowing the hearing, the courf shall make all of the
determinations specified under s. 48.38 (5) (c), except the determinations relating to
the child’s parents/ The court may amend the order under sub\(1) to transfer the
child’s guardianghip and custody to any agency specified under s. 48.427 (3m) (a) 1.
b0 4. which or/guardian under s. 48.977 (2) who consents to the transfek if the court
Hetermineg that the transfer is in the child’s best interest. If an order is awmended,
the agenCy that prepared the permanency plan shall revise the plan to conform ts the

ordey/’and shall file a copy of the revised plan with the coyzt:

da
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SECTION 25, 48.43 (bm) of the statutes is amended to read:

48.43 (6m) Either court or the agency that prepared ermanency plan

SECTION 26. 48.48 (17) (a) 3. of i:he statﬁtes is amended to read:

48.48 (17) (a) 3. Provide appropriate protection and services for children and
the expectant mothers of unborn children in its care, including providing services for
those children and their families and for those expectant mothers in their own
homes, placing the children in licensed foster homes, treatment foster homes, or
group homes in this state or another state‘.within a reasonable proximity to the
agency with legal custody, placing the children in the homes of ‘ggardians under s.
48.977 (2), or contracting for services for those children by licensed child welfare

agencies, except that the department may not purchase the educational component

of private day treatment programs unless the department, the school board, as

deﬁned in s. 115.001 (7), and the state superintendent of public instruction all
determine that an appropriate public education program is not available. Disputes
between the departmenf, and the school district shall be resolved by the state
euperintendent of public instruction.

SECTION 27. 48.48 (17) (c)v4. of the statutes is amended to read:

48.48 (17) (c)4. Is 1iving in a foster home, treatment foster home, group home,
or child caring institution or in the home of a subsidized guardian under s. 48.977

3r) (a).

SEcTION 28. 48.57 (1) (¢) of the statutes is amended to read:
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SEcCTION 28

48.57 (1) (c) To provide appropriate protection and services for children and the
expectant mothers of unborn children in its care, including providing services for
those children and their families and for those expectant mothers in their own
.homes, placing those children in licensed foster homes, treatment foster homes, or
group homes in this state or another state within a reasonable proximity to the
agency with legal custody, placing those children in the homes of guardians under
s. 48.977 (2), br contracting for services for those children by licensed child welfare
agencies, except that the county department may not purchase the educational
componert of private day treatment programs unless the county department, the
school board, as defined in s. 115.001 (7), and the state superintendent of public
instruction all determine that an appropriate public education program is not
available. Disputes between the county department and the school district shall be

resolved by the state superintendent of public instruction.

a) 4. of the statutes is amended to read:

48.57 (3) (a) 4. Is livingt

+-a foster home, treatment foster home, group home,

or child caring institution or in the hetie of m~subsidized g

SEcCTION 30. 48.57 (3m) (cm) of the statutes is amended to read:

48.57 (3m) (cm) A kinship care relative who receives a payment under par. (am)
for providing care and Iﬁaintehanée for a child is not eligible to receive a payment
under sub. (3n) or s. 48.62 (4) or (5) for that child. |

SECTION 31. 48.57 (3n) (am) 1. of the statutes is amended to read:

48.57 (3n) (am) 1. The long—term kinship care relative applies to the county
department or departmenf for payments under this subsection and provides proof

that he or she has been appointed as the guardian of the child under s. 48.977 (2) and
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states that he or she mjeets the eligibility requirements specified in s. 48.977 (3r) (b)

for payments under this subsection.

T

SECTION 82. 48,7 (3n) (cm) of the statutes is amended to read:

4857 (Bn) (cm} A long—term kinship care relative who receives a payment
under par. (am) for providing care and maintenance for a child is not eligible to
receive a payment urjder sub. (3ﬁ1) or s. 48.62 (4) or (5) for that child.

SECTION 33. 48.61 (3) of the statutes is amended to read:
48.61 (3) To provide appropriate care and training for children in its legal or
physical custody and, if licensed to do so, to place children in licensed foster homes,

licensed treatment foster homes, and licensed group homes and in the homes of

SECTION 34. 48.615 (1) (b) of the statutes is amended to read:

48.615 (1) (b) Before the department may issue a license under s. 48.60 (1) to

a child welfare agency that places children in licensed foster homes, licensed

treatment foster homes; and licensed group homes and in the homes of guardians

under s. 48.977 (2), the child welfare agency must pay to the department a biennial

Q'):)xw\hg Y4 e e $\§51 \ 6(’ o o (z)u.v\‘\\\ \\O\V\V\c [ > w\c&(
& ouery \\c\,\hc - ?Q?u\q\c\m& Son AL e

AR AL AR

fee of $254. 10,

0‘( 4 Soa , 2% —
SECTION 35. 5T Were

. (m+f o \
48.62 (5) (a [ bJect to par. (b), monthly subs1d1zed _
shall ‘

revenues expended for foster care per child in foster care in tRis.stasai
2000-01@’&K nest M- |

(b) The department shall request from the secretary of the federal department

of health and human services a waiver of the i‘equirements under 42 USC 670 to 679
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Bwa s an ‘|\’\ w o't 9 ‘Q\v\\(‘m,\\’
that woyld authorize the state to receive federal foster care

d adoption assistance
reimbursement under 42 USC 670 to 679a for the costs of providing care for thildren
w in the care of a guardian If the waiver is

approved, the rate established under par. () shall not apply, and monthly subsidized

guardianship payments under par. (a) shall be providedjaccording to the terms of the
Walver ‘ | \ﬁ° Ane. oywa dre N

SECTION 36. 48.977 (title) of the statutes is amended to read:

_ 48.977 (title) Appointment of relatives—as guardians for certain
children in need of protection or services.

SECTION 37. 48.977 (1) of the statutes is repealed.

SEcTION 38. 48.977 (2) (intro.) of the statutes is amended to read:

48.977 (2) TYPE OF GUARDIANSHIP. (intro.) This section may be used for the
appointment of a relative-ofachild asa guardian of the person for the a child if the |
court ﬁnds‘ all of the following:

SECTION 39. 48.977 (2) (a) of the statutes is amended to read:

48.977 (2) (a) That the child has been adjudged to be in need of protection or
services under s. 48.13 (1), (2), (3), (8m), (4), (5), (8}, (9), (10), (10m), (11)_\ or (11m) or
938.13 (4) and been placed, or continued in a placement, outside of his or her home
pursuant to one or more court orders under s. 48.345, 48.357, 48.363, 48.365,
938.345, 938.357, 938.363; or 938.365 for-a cumulative total period of one year or
longer or that the child has been so adjudged and placement of the child in the home
of a guardian under this section has been recommended under s. 48.33 (1) or 938.33
(1) or requested under s. 48.357 (1) or (2m) or 938.357 (1) or (2m).

SECTION 40. 48.977 (2) (b) of the statutes is amended to read:
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SECTION 40

48.977 (2) (b) That the person nominated as the guardian of the child is a

relative-of the child person with whom the child has been placed or in whose home

placement of the child is recommended or requested under par. (a) and that it is likely

that the child will continue to be placed with that relative person for an extended
period of time or until the child attains the age of 18 years.

- SECTION 41. 48.977 (2) (¢) of the statutes is amended to read:
48.977 (2) (c) That, if appointed, it is likely that the relative person would be

willing and able to serve as the child’s guardian for an extended period of time or until
the child attains the age of 18 years.

SECTION 42. 48.977 (2) (f) of the statutes ié amended to read:

48.977 (2) (f) That the agency primarily responsible for providing services to
the child under a court order has made reasonable efforts to make it possible for the
child to feturn to his or her home, while assuring that the child’s health and safety
are the paramount concerns, but that reunification of the child with the child’s

parent or parents is unlikely or contrary to the best interests of the child and that

. further reunification efforts are unlikely to be made or are contrary to the best

interests of the child or that the agency prirﬁarily responsible for providing services
to the child under a court order has made reasonable efforts to prevent the removal
of the child from his or her home, while assuring that the child’s health and safety
are the paramount concerns, but that continued placement of the child in the home
would be contrary to the health, safety, and welfare of the child, except that the court
néed vnot find that the agency has made those reasonable efforts with respect to a
parent of the child if any of the circumstances specified in s. 48.355 (2d) (b) 1., 2., 3.,

or 4. apply to that parent.
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SECTION 43
48.9 T') SUBSIDIZED GHARDIANSHIP-ORTON RM KINSHIP CARE-ELIGIE a‘)\
Subsidized guardianship eligibility. If a guardian appointed under subA2) was

licensed as the child’s foster parent or treatment foster parenjy”before that

nppointment, the guaxdian may apply for subsidized guardianship payments under

. 48.62 (5). v
(b) Long—term kinship care eligibility. If a guardian appointed under sub. (2)
is a kinship care relative, as defined in %48.57 (3n) (a) 2., and if the guardian was
not licensed as the child’s foster parent gr¢reatment foster parent before that]

hppointment, the guardian may apply #r long—telm kinship care payments undey

5. 48.57 (8n).

(c) Information to guardian. At the time a person is nominated as the guardiafl

bf the child, the agency pfimarily responsible for providing services q the child unde

h court order shall grovide the person with information relating to the subsidize

‘Buardianship pgyments payable under s. 48.62 (5) or the long—term kinship care

payments p4 able under s. 48.57 ure fi
applyin fi

SECTION 44, 48.977 (4) (a) 4. of the statutes is amended to read:

48.977 (4) (a) 4. Therelative person with whom the child is placed or in whose
home placement of the child is recommended or requested as described in sub. 112! (a),
if the relative person is nominated as the guardian of the child‘ in the petition.

SECTION 45. 48.977 (4) (a) 6. of the statutes is amended to read:

48.977 (4) (a) 6. A county department under s. 46.22 or 46.28 or, if the child has

been placed pursuant to an order under ch. 938 or the child’s placement with the

guardian is recommended or requested under ch. 938, a county department under

s. 46.215, 46.22, or 46.23.
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SECTION 46

SECTION 46. 48.977 (4) (b) 3. of the statutes is amended to read:

48.977 (4) (b) 3. The date the child was adjudged in need of pfotection or
services under s. 48.13 (1), (2), (8), (3m), (4), (5), (8), (9), (10), (10m), (11) br (11m) or
938.13 (4) and the dates that _the child has been placed, or continued in a placement,

outside of his or her home pursuant to one or more court orders under s. 48.345,

| 48.357, 48.363, 48.365, 938.345, 938.357, 938.363 or 938.365 or, if the child has been

/

so adjudged, but not so placed, the date of the report under s. 48.33 (1) or 938.33 (1)
or the request for a change in placement under s. 48.977 (1) or (2m) or 938.357 (1)
or (2m) in which placement of the child in the home of the person is recommended
g@meﬁ..

SECTION 47. 48.977 (4) (cea;l;g;cgfjhe statutes is amended to read:

48.977(4) (o) 1. g. The{elgt;g person with whom the child is placed or in whose
home placement of the child is recommended or requested as described in sub. (2) (a),
if the relative is nominated as the guardian of the child in the petition.

SECTION 48. 48.977 (4) (e) of the statutes is amended to read:

48.977 (4) (e) Court report. The For a child who has been placed, or continued
in a placement, outside of his or her home for 6 months or longer, the court shall order
the person or agency primarily responsible for providing services to the child under
a court order to file with the court a report containing the written summary under
s. 48.38 (5) (e) and as much information relating to the appointment of a guardian
as is reasonably ascertainable. For a child who has been placed, or continued in a

placement, outside of hié or her home for less than 6 months, the court shall order

the person or agency primarily responsible for providing services to the child under

a court order to file with the court the report submitted under s. 48.33 (1) or 938.33

1), the permanency plan prepared under s. 48.38 or 938.38, if one has been prepared,
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SECTION 48

and as much information relating to the appointment of a guardian as is reasonably
ascertainable. The agency shall file the report at least 48 hours before the date of
‘the dispositional hearing under par. (fm).

SECTION 49. 48.977 (4) (g) 1. of the statutes is amended to read:

48.977 (4) (g) 1. Whether the relative person would be a suitable guardian of
the child.

SECTION 50. 48.977 (4) (g) 2. of the statutes is amended to read:

48.977 (4) (g) 2. The willingness and ability of the relative person to serve as
the child’s guardian for an extended period of time or until the child attains the age
of 18 years.

SECTION 51. 49.46 (1) (a) 5. of the statutes is amended to read:

| 49.46 (1) (a) 5. Any child in an adoption assistance, foster care, kinship care,
long—term kinship care er, treatmént foster care, or subsidized gu ardianship
placemént under ch. 48 or 938, as determined by the départrﬁent.

SECTION 52. 767.078 (1) (a) 2. of the statutes is amended to read:

767.078 (1) (a) 2. The child’s right to support is assigned to the state under s.
46.261, 48.57 (8m) (b) 2 or (3n) (b) 2.,0r 49.19 (4)'(h) 1. b. |

SECTION 53. 767.29 (1m) (c) of the statutes is amended to read:

767.29 (1m) (c) The party entitled to the support or mainteﬁance money or a
minor child of the party has applied for or is. receiving aid-to-families-with-dependent
ehildren aid under s. 46.261 or public assistance under ch. 49 and there is an
assignment to the stéte under s. 46.261 or 49.19 (4) (h) 1. b. of the party’s right to the

support or maintenance money.

SECTION 54. 767.29 (2) of the statutes is amended to read:
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SEcCTION 54

767.29 (2) If any party entitled to maintenance payments or support money,

or both, is receiving public assistance under ch. 49, the party may assign the party’s

right thereto to the county department under s. 46.215, 46.22, or 46.23 granting such

_ assistance. Such assignment shall be approved by order of the court granting the

maintenance payments or suppoi't money, and may be terminated in like manner;

except that it shall riot be terminated in cases where there is any delinquency in the

‘ amount of maintenance payments and support money previously ordered or

adjudged to be paid to the assignee without the written consent of the assignee or
upon notice to the assignee and hearing. When an assignment of maintenance
payments or support money, or both, has been approved by the order, the assignee
shall be deemed a real party in interest within s. 803.01 but solely for the purpose
of securing payment of unpaid maintenance payments or support money adjudged
or ordered to be paid, by participating in proceedings‘ to secure the paymenf thereof.
Notwithstanding assignment under this subsection, and without further order of the
court, the department or its designee, upon receiving notice that a party or a minor
child of the parties is receiving aid under s. 46.261 or public~ assistance under ch. 49
or that a kinship care relative or long—term kinship care relative of the minor child

is receiving kinship care payments or long-term kinship care payments for the minor

child, shall forward all support assigned under s. 46.961, 48 57 (3m) (b) 2. or (3n) (b)
2.,49.19 (4) (h) 1., or 49.45 (19) to the assignee under s; 46.261, 48.57 (8m) (b) 2. or
(8n) (b) 2., 49.19 (4) (h) 1., or 49.45 (19).

SECTION 55. 767.29 (4) of the statutes is amended to read:

767.29 (4) If an order or judgment providing for the support of one dr more
children not receiving aid under s. 46.261, 48.57 (3m) or (8n), or 49.19 includes

support for a minor who is the beneficiary of aid under s. 46.261, 48.57 (3m) or (3n),
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SECTION 55

or 49.19, any support payment made under the order or judgment is assigned to the

state unders. -46.261 48.57 (3m) (b) 2. or (3n) (b) 2., or 49.19 (4) (h) 1. b. in the amount
that is the proportionate share of the minor receiving aid under s. 46.261, 48.57 (3m)

or (3n), or 49. 19, except as otherwise ordered by the court on the motion of a party.

SECTION 56. 938.33 (4) (intro.) of the statutes is amended to read:‘ C_'_?./ )

938.33 (4) OTHER OUT-OF-HOME PLACEMENTS. | (intro.) A report 1 ommendingr
placemeht in a foster home, treatment foster home, group home, or/nonsecured child
caring institution or in the home of a guardian under s. 48.977 Ahall be in writing,
except that the report may be presented orally at the dispositional hearing if all
parties consent. A report that is presented .orally shall be transcribed and made a
part of the court record. The report shéll include all of the following:

SEcTION 57. 938.345 (4) of the stétutes is created to read:

938.345 (4) If the court finds that a juvenile is in need of protection or services
under s. 938.13 (4), the court, instead of or in addition to any other disposition

imposed under sub. (1), may place the juvenile in the home of a guardian under s.

| 48.977/‘@

sHelter care facility or in the home of

a guardian under s. 48.977, the agen placed the juvenile or arranged the
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SECTION 59

K_\%&S&%Wheservicesth will be provided-te g juvenile; tge

jiwenile’s family and the juvenile’s foster parent, the juvenile’s treatmenf foster

parent\qr, the operator of the facility where the juvenile is living, opthe guardian

I

inder s. 48:977 with whom the juvenile is living to carry out the dispositional order,

i &

ncluding serviceg planned to accomplish all of the followinﬁ

SEcTION 60. 938.38 (5) (b) of the statutes i's amended to read:

 938.38 (5) (b) The court or the agency shall notify the parents of the juvenile,
he juvenile if he or she is 10 ¥ears of age or olde#, and the juvenile’s foster parent,
the juvenile’s treatment foster parent er, the/operator of the facility in which the

juvenile is living, or the guardian undeéx g 48.977 with whom the juvenile is living

of the date, time, and placé of the revies, of bhe issues to be determined as part of the

eview, and of the fact that they mdy have an opportunity to be heard at the review

- by submitting written comments not less than 10 wogking days before the review or

y participating at the péview. The court or agenc} shall notify the person
ppresenting the intepésts of the public, the juvenile’s counsel, and the juvenile’s
“guardian ad litem &f the date of the review, of the issues to be deteNpined as part of

he review, and/of the fact that they may submit written comments not Yegs than 10

SECTION 61. 938.57 (1) (c) of the statutes is amended to read:

938.57 (1) (¢) Provide appropriate protectibn and services for juveniles in its
care, including providing services for juveniles and their families in their own homes,
placing the juveniles in licensed foster homes, licensed treatment foster homes, or

licensed group homes in this state or another state within a reasonable proximity to
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SECTION 61

the agency with legal custody, placing the juveniles in the homes of guardians under
s. 48.977, or contracting for services for them by licensed child welfare agencies or
replacing them in secured correctional facilities, secured child caring institutions, or
secured group homes in accordance with rules promulgated under ch. 227, except
that the county department may not purchase the educational component of private
day treatment programs unless the county department, the school board, as defined
in s. 115.001 (7), and the state superintendent of public instruction all determine that
an appropriate public education program is not available. Disputes between the
county _ department and the school district shall be resolved by the state
superintendent of public instruction.

SECTION 62. 938.57 (3) (a) 4. of the statutes is amended to read:

938.57(8) (a)4. Islivingina fostér home, treatment foster home, group home,
or child céring institution or in the home of a subsidized guardian under s. 48.977

SEcTION 9123. Nonstatutory provisions; health and family services.

(1) RELATIVE GUARDIANSHIPS. Notwithstanding section 48.977 (2) (a), 1999
stats., a petition under section 48.977 (4) of the statutes, as affected by this act, may
be filed for the appointment of a relative as the guardian of the person of a child who

has been placed, or continued in a placement, outside of his or her home for less than

one year on the effective date of this subsection.
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SECTION 9123
orderof hécourt assigned to exereise-jurisdictiomunderchapters48and 938 of the
statﬁtes, as affected by this act, shall file a permanency plan with thatcourt with
respect to not leSsthan 33% of those children or juveniles by Noyember 1, 2001, with
respect to not less than 6%% of those children or juveniles’by January 1, 2002, and
with respect to all of those children or juveniles byMarch 1, 2002, giving priority to
those children or juveniles who have beenJi¥ing in the home of a guardian for the
longest period of time. Notwithstanding sectioir~d8.38 (5) (a) of »the statutes, as
affected by this act, and sectiefi 938.38 (5) (a) of the statubes, as affected by this act,
2 i)ermanency plan ’ 2d under this subsection shall be reviewethwithin 6 months
after the date O which the permanency plan is filed.

Secrfon-9323. Initial applicability;-health-and family serviees

(1) COURT-ORDERED KINSHIP CARE PERMANENCY PLANS. The
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(INSERT 14-23)

(M @ if the child meets any of the following conditions:

1. The child is 12 years of age or over and has been placed outside of his or her
home, as described in s. 48.365/(1), for 15 of the most recent 22 months, the parental
rights of both of the child’s parents or of the child’s only living parent have been

@terminated, or the court has found under s.ég.97 7 (Z‘ﬁf) that the agency primarily
responsible for providing services to the child under a court order has made
reasonable efforts to make it possible for the child to return to his or her home, while

- assuring that the child’s health and safety are thé ‘paramount concerns, but that
reunification of the child with the child’s parenf or parents is unlikely or contrary to
the best interests of the child and that further reuniﬁcation efforts are unlikely to
be made or are contrary to the best interests of the/ child, or that any of thé
circumstances specified in s. 48.355 (2d) (l;) i., é/., 3‘./, or 4. apply. @

2. The child does not meet the conditions specified in subd. -;!, but the
department has determined that providing monthly subsidized guardianship
paymenfs to the guarﬂian is in the best interests of the child N\_—~_-

(END OF INSERT

(INSERT 19-10)
SECTION 1. 49.155 (1m) (bm) of the statutes is amended to read:
49.155 (1m) (bm) If the individual is providing care for a child under a court
/s e
order an/d is receiving payments on behalf of the child under s. 48.57 (8m) or (3n) or

48.62 (5), or if the individual is a foster parent or treatment foster parent, and child



¢kt
: /
care is n¢eded for that child, the individual meets the requirement under s. 49.145

(2) (c

History: 1995 a. 289; 1997 a. 27, 5. 1766 to 1775, 1838 to 1857; 1997 a. 41, 105, 237, 252; 1999 a. 9.
(END OF INSERT)

(INSERT A)

-

if the child is 12 years of age or over and has been placed outside of his or her

home for 15 of the most recent 22 months, the parental rights of the child’s parents

have been terminated, or the juvenile court has found that reunification of the child

with the child’s parents is unlikely or contrary to the best interests of the child and

~ that further reunification efforts are unlikely to be made or are contrary to the best

interests of the child, or if the child does not meet any of those conditions, but DHFS

has determined that providing subsidized guardianship payments to the guardian
is in the best interests of the childa~~

(END OF INSERT)
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Gretchen:

For a child who does not meet the conditions for subsidized guardianship payments,
this draft does not merely require DHFS to apprpove those payments. Rather, the draft
attempts to provide a standard for that approval by requiring DHFS to determine that
those payments are in the child’s best interests. If DHFS has a more specific standard
that they plan to employ and if that standard can be boiled down to just a few words

suitable for incorporation in the statutes, please pass that language along and I will
incorporate it into the final draft.

— N

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.state.wi.us
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January 23, 2001

Gretchen:

For a child who does not meet the conditions for subsidized guardianship payments,
this draft does not merely require DHF'S to approve those payments. Rather, the draft

attempts to provide a standard for that approval by requiring DHFS to determine that
those payments are in the child’s best interests. If DHFS has a more specific standard

that they plan to employ and if that standard can be boiled down to just a few words

suitable for incorporation in the statutes, please pass that language along and I will
incorporate it into the final draft.

Also, in response to Susan Dreyfus’ question about s. 48.38 (2) (f), no amendment is
necessary to exclude subsidized guardianships from the permanency planning
requirements under s. 48.38 because s. 48.38 (2) (intro.), which lists the types of
placements for which a permanency plan is required, does not include a subsidized
guardianship placement.

Gordon M. Malaise

Senior Legislative Attorney
Phone: (608) 266-9738
E-mail: gordon.malaise@legis.state.wi.us




Malaise, Gordon

From: Fossum, Gretchen

Sent: Wednesday, January 31, 2001 10:08 AM
To: Malaise, Gordon

Subject: LRB Draft 0441/3

Please make the following changes to LRB 0441/3:

. Delete section 10 from the draft. S. 46.481(1)(a) distributes funding for supplemental payments for individuals who had
received exceptional payments prior to turning 18 years of age. The subsidized guardianship payments will not be made
for individuals as defined under s. 46.481(1)(a).

. Section 23, page 11, line 11: check the reference to s. 48.977(3r)(b). | could not find this section in the draft or in
current law.

/ Section 27, page 13, line 2: after the word "determined” insert "and confirmed by the court".

: . Section 21, page 10, line 20, section 25, page 11, lines 20 and 21 and section 50, page 19, line 17: DHFS would like the
phrase "in the homes of guardians" changed to "in the home of the children’s guardian”. The department wants to make
sure that the change is not interpreted to allow counties to place any child into the home of any s. 49.977 guardian.

If you have any questions on these changes, please contact me at 266-2288.
Gretchen A. Fossum

State Budget Office
January 31, 2001
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AN Act ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

CHILDREN

Under current law, the court assigned to exercise jurisdiction under the
Children’s Code (juvenile court) may appoint a relative of a child as the guardian of
the child if the juvenile court makes certain findings, including a finding that the
child has been adjudged to be in need of protection or services and has been placed
outside of his or her home pursuant to an order of the juvenile court for one year or
longer. This bill permits any person, not just a relative, to be appointed as the
guardian of a child who has been adjudged to be in need of protection or services. The
bill also eliminates that one—year waiting period and permits a child who has been
adjudged to be in need of protection or services or whose parents’ parental rights to
the child have been terminated to be placed directly in the home of a guardian
without first having been placed in another out—of-home placement.

Currently, a relative who is appointed as the guardian of a child in need of
protection or services and who meets certain other requirements is eligible to receive
long—term kinship care payments in the amount of $215 per month for providing care
and maintenance for the child. This bill permits a person who is appointed as the
guardian for a child in need of protection or service, who was the licensed foster
parent or treatment foster parent of the child before that appointment, and who is
a resident of Milwaukee County to receive monthly subsidized guardianship
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payments in an amount establiyhed by DHFS based on the average amount of
general purpose revenues expendey per child in foster care in this state in state fiscal
year 200001 if the child is 12 years of age or over and has been placed outside of his -
or her home for 15 of the most receft 22 months, the parental rights of the child’s
parents have been terminated, or thé juvenile court has found that reunification of
the child with the child’s parents is uflikely or contrary to the best interests of the
child and that further reunification efforts are unlikely to be made or are contrary
to the best interests of the child, or if thé\child does not meet any of those conditions,
but DHFS has determined that providing\subsidized guardianship payments to the
guardian is in the best interests of the chil§y The bill also requires DHF'S to request
from the secretary of the federal department of health and human services a waiver
of the requirement under Title IV-E of the federal Social Security Act that would
authorize the state to receive federal foster care and adoption assistance
reimbursement for the costs of providing care for a child who is in the care of a

“guardian who was licensed as the child’s foster parent or treatment foster parent

before the guardianship appointment and, if the waiver is approved, to provide
monthly subsidized guardianship payments to the guardian according to the terms
of the waiver.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTION 1. 20.435 (7) (b) of the statutes is amended to read:

20.435 (7) (b) Community aids. The amounts in the schedule for human
services under s. 46.40, to fund services provided by resource ceni:ers under s. 46.283
(5), for services uhder the family care benefit under s. 46.284 (5), for reimbursement
to counties having a population of less than 500,000 for the cost of court attached
intake services under vs. 48.06 (4), for shelter care under ss. 48.58 and 938.22, and for

foster care and, treatment foster care, and subsidized guardianship care under s- ss.

- 46.261 and 49.19 (10). Social services disbursements ‘under s. 46.03 (20) (b) may be

made from this appropriation. Refunds received relating to payments made under
s. 46.03 (20) (b) for the provision of services for which moneys are appropriated under

this paragraph shall be returned to this appropriation. Notwithstanding ss. 20.001
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SEcTION 1

(3) (a) and 20.002 (1), the department of health and family services may transfer
funds between fiscal years under this paragraph. The department shall deposit into
this appropriation funds it recovers.under ss. 46.495 (2) (b) and 51.423 (15) from prior
year audit adjustments including those resulting from audits of services under s.
46.26, 1993 stats., or s. 46.27. Except for amounts authorized to be carried forward
under rs.46.45, all funds recovered under ss. 46.495 (2) (b) and 51.423 (15) and all
funds allocated under s. 46.40 and not spent or encumbered by December 31 of each
year shall lapse te the general fund on the. succeeding January 1 unless carried
forward to the next calendar year by the joint committee on finance.
SECTION 2. 20.435 (7) (kw) of the statutes is amended to read:
| 20.435 (7) (kw) Interagency community aids. The amounts in the schedule for
human services under s. 46.40, for reimbursement to counties having a population
of less than 500,000 for the cost of court attached intake services under s. 48.06 (4),
for shelter care under ss. 48.58 and 938.22, for foster care and, treatment foster care,

and subsidized guardianship care under s- ss. 46.261 and 49.19 (10), and for mental

health services under s. 51.423 (1). All moneys transferred from the appropriation
account under s. 20.445 (3) (md) for those purposes shall be credited to this
appropriation account.

SECTIOﬁ 3. 46.10 (14) (a) of the statutes is amended to read:

46.10 (14) (a) Except as provided in pars. (b) ahd (c), liability of a person
specified in sub. (2) or s. 46.03 (18) for vinpatient care and maintenance of persons
under 18 years of age at community mental health centers, a county mental health
complex under s. 51.08, the centers for the developmentally disabled, Mendota
mental health institute, and Winnebago mental health institute or care and

maintenance of persons under 18 ycars of age in residential, nonmedical facilities
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SECTION 3
such as group homes, ‘fostér homes, treatment foster homes, subsidized
guardianship homes, child caring institutions, and juvenile correctional institutions
is determined in accordance With the cost—based fee established under s. 46.03 (18).
The department shall bill the liable pei'son up to any amount 6f liability not paid by
an insurer under s. 632.89 (2) or (2m) or by other 3rd party benefits, subject .to rules
which include formulas governing ability to pay promulgated by the department
under s. 46.03 (18). Any liability of the patient not payable by any other person
terminates when the patient reaches age 18, unless the liable person has prevented
payment by any act or omission. |

SECHOﬁ 4. 46.10 (14) (b) of tfle statutes is amended to read:

146.10 (14) (b) Except as provided in par. (c) and subject to par. (cm), liability
of a parent specified in sub. (2) or s. 46.03 (18) for the care and maintenance of the
pérént’s minor child who has been placed by a court order under s. 48.355 or 48.357
in a residential, nonmedical facility such as a group home, foster home, treatment
foster home, subsidized guardianship home, or child caring institutidn shall be
determined by the court by using the percentage standard established by the
department of workforce development undér s. 49.22 (9) and by applying the
percentage standard in the manner established by the department under s. 46.247.

- SECTION 5. 46.261 (1) (a) of the statutes is amended to read:

46.261 (1) (a) The child is living in a foster home or treatment foster home

licensed under s. 48.62 if a license is required under that section, in a foster home

or treatmeht foster home located within the boundaries of a federally reéognized
American Indiah reservation in this state and licensed by the tribal governing body
of the reservation, in a group home licensed under s. 48.625, in_a subsidized

guardianship home under s. 48.62 (5), or in a child caring institution licensed under
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s. 48.60, and has been placed in the foster home, treatment foster home, group home,
subsidized guardianship home, or institution by a county depértmént under s.
46.215, 46.22, or 46.23, by the depar}:ment4 or by a federally recognized American
Indian tribal governing body in this state under an agreement with a county
department under s. 46.215, 46.22, or 46.23.

| SECTION 6. 46.261 (2) (a) 1. of the statutes is amended to read:

46.261 (2) (a) 1. A nonrelative who cares for the dependent child in a foster
home or treatment foster home having a license under s. 48.62, in a foster home or
treatmeht foster home located within the boundaries of a federally recognized
American Indian reservation in this state and licensed by the tribal governing body
of the reservatioﬁ or in a group home licensed under s. 48.625, a subsidized guardian
under s. 48.62 (5) who cares for the dependent child, or a minor custodial parent who

cares for the dependentv child, regardless of the cause or prospective period of

“dependency. The state shall reimburse counties pursuant to the procedure under s.

46.495 (2) and the percentage rate of participation set forth in s. 46.495 (1) (d) for aid
granted under this section except that if the child does not have legal settlement in

the granting county, state reimbursement shall be at 100%. The county department

under s. 46.215 or 46.22 or the department under s. 48.48 (17) shall determine the

legal settlement of the child. A child under one yeaf of age shall be eligible for aid

under this subsection irrespective of any other residence requirement for eligibility

within this section. |

_SEC'i‘ION 7. 46.261 (2) (a) 3. of the statutes is amended to read:

46.261(2) (a) 3. A county or, ina county having a population of 500,000 or more,
the department, when the child is placed in a licensed foster home, treatment foster

home, group home, or child caring institution or in a subsidized guardianship home
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SECTION 7
by a licensed child welfare agency or by a federally recognized American Indian tribal
governing body in this state or by its designee, if the child is in the legal custody of
the county department under s. 46.215, 46.22, or 46.23 or the department under s.
48.48 (17) or if the child was removed from the home of a relative, as defined under
s. 48.02 (15), as a result of a judicial determination that continuance in the home of
the relative would be contrary to the child’s welfare for any reason and the placement
is made pursuant to an agreement with the county department or the department.

SECTION 8. 46.261 (2) (a) 4. of the statutes is amended to read:

46.261 (2) (a) 4. A licensed foster hkOme, treatment foster home, group home,
or child caring institution or a subsidized guardianship home when the child is in the
custody or guardianship of the state, when the child is a ward of an American Indian
tribal court in this state and the placement is made under an agreement between the

department and the tribal governing body, or when the child was part of the state’s

- direct service case load and was removed from the home of a relative, as defined

under s. 48.02 (15), as a result of a judicial determination that continuance in the
home of a relative would be contrary to the child’s welfare for any reason and the child
is placed by the department. |

SECTIbN 9. 46.261 (2) (b) of the statutes is amended to read:

46.261 (2) (b) Notwithstanding par. (a), aid under this section may not be
granted for placement of a child in a foster home or treatment foster home licensed
by a féderally recog11iiéd American Indian tribal governing body, for placement of a
child in a foster hdme, treatment foster home, group home, subsidized guardianship
home, or child Caring institution by a tribal governing body or its designee, or for the

placement of a child who is a ward of a tribal court if the tribal governing body is
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receiving or is elig'ible to receive funds from the federal government for that type of
placement ¢

v T 46: the statutes is ame : Q |
46.481 (1) (a) The department shall distribute $497,200 in each fiscel year tp

counties forshe purpose of supplementing payments for the care of awindividual whp

attains age 18 after$Q86 and who resided in a foster home, gadefined in s. 48.02 (6

age 18 and, for at least 2 years, receiyed eXsgptional foster care oz, treatment foste
guardifanship care payments in order to avoi
institutiohalization, as-provided under rules promulgated b the departfnent, so that!
the individua fiay live in a family home or other noninstitutional situation after

attainipg’age 18. No county may use funds provided under this paragraph Pereplace

ioysly used by t i Se"

SECTION 11. 46.495 (1) (d) of the statutes is amended to read:
>46.495 1) () Fro:r.n'the appropriations under s. 20.435 (8) (o) and (7) (b), (kw),
and (o), the departmentvshall distribute the funding for social services, including
funding for foster care or, treatment foster care, or subsidized guardianship care of
a child on whose behalf aid ié received under s. 46.261, to county departments under
ss. 46.215, 46.22, and 46.23 as provided under s. 46.40. County matching funds are
required fdr the distributions undér s. 46.40 (2), (8), and (9) (b). Each county’s
required match for thé distributions under s. 46.40 (2) and (8) for a year equals 9.89%
of the total of the county’s distributions under s. 46.40 (2)‘ and (8) for that year for
which matching funds are required plus the amount the county was required by s.

46.26 (2) (c), 1985 stats., to spend for juvenile delinquency—related services from its
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SEcTION 11

distribution for 1987. Each county’s required match for the distribution under s.

46.40 (9) (b) for a year equals 9.89% of that county’s amounts described in s. 46.40

(9) (a) (intro.) for that year. Matching funds may be from county tax levies, federal
and state revenue sharing funds, or private donations to the county that meet the
requirements specified in s. 51.423 (5). Private donations may not exceed 25% of the
total county match. If the county match is less than the amount required to generate
the full amount of state and federal funds distributed for this period, the decrease
in thé amount of state and federal funds equals the difference between the required
and the actual amount of county matching funds. |
SECTION 12. 46.51 (4) of the statutes is amended to read:

- 4651 (4) A county may use the funds distributed under this section to fund
additional foster parents and, treatment foster parents, and subsidized guardians
to care for abused and neglected children and to fund additional staff positions to

provide services related to child abuse and neglect and to unborn child abuse.

SEcTION 13. 48.33 (4) (intro.) of the statutes is amended to read:

group home, or child caring institution or in the home of g/g
(2) shall be in writing and shall include all of the following:

SEcTION 14. 48.345 (3) (c) of the statutes is amended to read:

or, a group home licensed under s. 48.625, or in the home of ¢ g
48.977 (2).

SEcTION 15. 48.425 (1) (g) of the statutes is amended to read:
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SECTION 15

48.425 (1) (g) If | an agency designated under s. 48.427 (3m) (a) 1. to 4.
determines that it is unlikely that the child will be adopted, of if adoption would not
Vbe in the best interests of the child, the report shall include a plan for placing the child
ina pefnianent family setting. The plan shall include a recommendation as to the
agency to be named guardian of the child or a recommendation that the person
appoinfed as the guardian of the child under s. 48.977 (2) continue to be the guardian
of the child or that a guardian be appointed for the child under s. 48.977 (2).

SECTION 16. 48.427 (3m) (intro.) of the statutes is amended to read:

48.427 (3m) (intro.) If the rights of both parents or of the only'living parent are

terminated under sub. (3) and if a guardian has not been appointed under s. 48.977,

the court shall either do one of the following:

SECTION 17. 48.427 (3m) (c) of the statutes is created to read:

48.427 (3m) (c) Appoint a guardian under s. 48.977 and transfer ghardianship
and custody of the child to the guérdian.

SECTION 18. 48.427 (3p) of the statutes is amended to read:

48.427 (3p) - If the rights of both parents or of the only living parent are
terminated under sub. (8) and if a guardian has been appointed under s. 48.977, the

court may enter one of the orders specified in sub. (3m) (a) or (b). If the court enters

~an order under this subsection, the court shall terminate the guardianship under s.

48.977.

SECTION 19. 48.48 (17) (a) 3. of the statutes ibs amended to read:

48.48 (17) (a) 8. Provide appropriate protection and services for children and
the expectant mothers of unborn children in its care, including providing services for
those children and their families and for those expectant mothers in their own

homes, placing the children in licensed fdster homes, treatment foster homes, or
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group homes in this state or another state within a reasonijble proximity to the
agency with legal custody, placin the children in the homes o
48.977 (2), or contraéting for services for those children by licensed child welfare
agencies, except that the department may not purchase the educational component,
of private day treatment programs unless the department, the school board, as
defined in s. 115.001 (7), and the state superintendent of public instruction all
determine that an appropriate public education program is not available. Disputes
between the department and the school district shall be resolved by the state
superintendent of public instruction.

SECTION 20. 48.48 (17) (c) 4. of the statutes is amended to read:

48.48 (17) (¢) 4. Is living in a foster home, treatment foster home, group home,

or child caring institution or in the home of a subsidized g

s. 48.977 (2), or contracting for services for those children by licensed child welfare
agencies,' except that the county department may not purchase the educational
component of private day treatment programs unless the county department, the
school board, as defined in s. 115.001 (7), and the state superintendent of public

instruction all determine that an appropriate public education program is not
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available. Disputes between the county department and the school district shall be
resolved by the state superihtendent of public instruction.

SECTION 22. 48.57 (3m) (cm) of the statutes is amended to read:

48.57 (3m) (cm) A kinship care relative who receives a payment under par. (am)
for providing care and maintenance for a child is not eligible to receive a payment
under sub. (3n) or s. 48.62 (4) or (5) for that child. |

SECTION 23. 48.57 (3n)(am) 1. of the statutes is amended to read:

48.57 (83n) (am) 1. The long—term kinship care relative applies to the county

O 0 I o Ut A~ N

departnient or department for\payments under this subsection and provides proof |
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13 SECTION 24. 48.57 (3n) (cm) of the statutes is amended to read:

14 48.57 (3n) (cm) A long—term kinship care relative who receives a payment
15 under par. (am) for providing care and maintenance for a child is not eligible to
16 receive a payment under sub. (3m) or s. 48.62 (4) or (5) for that child.

17 SECTION 25. 48.61 (3) of the statutés is amended to read:

18 | 48.61 (8) To provide appropriate care and training for children in its legal or
19 | physical. custody and,vif licensed to do so, to place children in licensed fosfer homes,

licensed treatment foster homes, and licensed group homes and in the homes of

guardians under s. 48.977 (2).

22 'SECTION 26. 48.615 (1) (b) of the statutes is amended to read:
23 48.615 (1) (b) Before the department may issue a license under s. 48.60 (1) to
24 - a child welfare agency that places children in licensed foster homes, licensed

treatment foster homes,

icensed group homes and in the homes of?\ggardians

e nildeon
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SECTION 26
under s. 48.977 (2), the child welfare agency must pay to the department a biennial
fee of $254.10. (2) who was licensed as the child’s foster parent or treatment foster
parent befofe the guardianship appointment, and who is a resident of a county
having a population of 500,000 or more.

SECHdN 27. 48.62 (5) of thé statutes is created to read:

48.62 (5) (a) (intro.) Subject to par. (b), monthly subsidized guardianship
p‘ayments" shall be provided to a guardian of a child under s. 48.977 (2) who was
licensed as the child’s foster parent or treatment foster parent before thé
guardianship appointment, and who is a resident of a county having a population of
500,000 or more according to a rate established by the department based on the
average amount of general purpoée revenues expended for foster care per child in
foster care in a county having a population of 500,000 or more in fiscal year 2000-01
if the child meets any of the following conditions:

1. The child is 12 years of age or over and has been placed outside of his or her
home, as described iﬁ s. 48.365 (1), for 15 of the most recent 22 months, the parental

rights of both of the child’s parents or of the child’s only living parent have been

.terminated, or the court has found under s. 48.977 (2) (f) that the agency primarily

responsible for providing servi‘ces to the child under a court order has made
reasonable efforts to make it ‘poss'ible for the child to return to his or her home, while
assﬁ'ring that the child’s health and safety are the paramount concerris, but that
reunification of the child with the child’s parent or parents is unlikely or cbntrary to
the best interests of the child and that further reunification efforts are unlikely to
be made or are contrary to the best interests of the child, or that any of the

circumstances specified in s. 48.355 (2d) (b) 1., 2., 3., or 4. apply.
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2. The child does not meet the conditions specified in subd. 1., but the

department has determined)\that providing monthly subsidized guardianship
payments to the guardian is in the best interests of the child.

(b) The department shall request from the secretary of the federal department
of health and human services a waiver of the requirements under 42 USC 670 to 679a
that would authorize the state to rec;eive federal foster care and adoption assistance
reimbursement under 42 USC 670 to 679a for the costs of providing care for a child
who is in the care of a guardian who was licensed as the child’s foster parent or
treatment foster parent before the guardianship appointment. If the waiver is
approved, the rate established under par. (a) shall not apply, and monthly subsidized
guardianship payments under par. (a) shall be provided to the guai'dian according
to the terms of the Waiver.

SECTION 28. 48.977 (title) of the statutes is amended to read:

48977 (title) Appointment of relatives—as guardians for certain
children in need of protection or services.
- SECTION 29. 48.977 (1) of the statutes is repealed.
SEcCTION 30. 48.977 (2) (intro.) of the statutes is amended to read:

48.977 (2) TYPE OF GUARDIANSHIP. (intro.) This section may be used for the

appointment of a zelative of a child as-a guardian of ‘the person for the a child if the

court finds all of the following:

SEcTION 31. 48.977 (2) (a) of the statutes is amended to read:

48.977 (2) (a) That the child has been adjudged t6 be in need of protection or
services under s. 48.13 (1), (2), (3), (3m), ‘(4),' (5), (8),(9), (10), (10m), (11), or (11m) or .
938.13 (4) and been placed, or continued in a placement, outside of his or her home

pursuant to one or more court orders under s. 48.345, 48.357, 48.363, 48.365,




© 0 =1 o o o~ W

10
11
12
13

14

15

16
17
18
19
20

21
22
23
24

25

2001 — 2002 Legislature - 14~ LRB-0441/3
GMM:kmg&hmh:pg

SEcTION 31

938.345, 938.357, 938.363, or 938.365 fer—a—eumulatwe—tetal—pened—eﬂene—year—eiﬁ

longer or that the child has been so adjudged and placement of the child in the home

of a guardian under this section has been recommended under s. 48.33 (1) or 938.33
(1) or requested under s. 48.357 (1) or (2m) or 938.357 (1) or (2m).

SECTION 32. 48.977 (2) (b) of the stétutes is amended to read:

48.977 (2) (b) That the person nominated as the guardian of the child is a
relative-of thechild person with whom the child has .been placed or in whose home

placement of the child is recommended or requested under par. (a) and that it is likely

that the child will continue to be placed with that relative person for an extended
period of time or until the child attains the age of 18 years.

SECTION 33. 48.977 (2) (¢) of the statutes is amended to read:

48.977 (2) (c) That, if appointed, it is likely that the relative person would be
willing and able to serve as the child’s guardian for an extended period of time or until
the child attains the age of 18 years.

SECTION 84. 48.977 (2) (f) of the statutes is amended to read:

48.977 (2) (f) That the agency primarily responsible for providing servicés to
the child under a court order has made reasonable efforts to make it possible for the
child ﬁo return to his or her home, while assuring that the child’s health and safety
are the paramounf concerns, but that reunification of the child with the child’s
parent or parents is unlikely or contrary to the best interests of the child and that
further reunification efforts are unlikely to be made or are coﬁtrary_to the best

interests of the child or that the agency primarily responsible for providing services

- to the child under a court order has made reasonable efforts to prevent the removal

of the child from his or her home, while assuring that the child’s health and safety‘

are the paramount concerns, but that continued placement of the child in the home
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SECTION 34

would be contrary to the health, safety, and welfare of the child, except that the court
need not find that the agency has made those reasoﬁable efforts with respect to a
parent of the child if any of the circumstances specified in s. 48.355 (2d) (b) 1., 2., 3.,
dr 4. apply to that ;;arent.

SEGHON 35, 48.977 (4) (a) 4. of the statutes is amended to read: |

48.97 7(4) (a) 4. Thefelraisiare person with whom the child is placed or in whose
home pﬂ lacement of the child is recommended or requested as described in sub. (2} (a).
if the relative person is nominated as the guardian of the chﬂd in the petition.

SECTION 36. 48.977 (4) (a) 6. of the statutes is amended to read:

48.977 (4) (a) 6. A county department under s. 46.22 or 46.23 or, if the child has
been placed pursuant to an order under ch. 938 or the child’s placement with the

ggardian is recommended or requested under ch. 938, a county department under

5. 46.215, 46.22, or 46.23.
~ SEcTION 37. 48.97 7'(4) (b) 3. of the statutes is amended to read:

48.977 (4) (b) 3. The date the child was adjudged in need of protection or
services under s. 48.13 (1), (2), (3), (8m), (4), (5), (8), (9), (10), (10m), (11) or (11m) or
938.13 (4) and the dates that the child has been placed, or continued in a placemeht,
outside of his or her home pursuant to one of more court orders under s. 48.345,
48.357, 48.363, 48.365, 938.345, 938.357, 938.363 or 938.365 or. if the child has been
so adjudged, but not so placed, the date of the report under s. 48.33 (1) or 938.33 (1)
or the request for a change in placement under sv, 48.977 (1) or 2m) or 938.357 (1)
or (2m) in which placement of the child in the home of the person is recommended
or requested.

SECTION 38. 48.977 (4) (¢) 1. g. of the statutes is amended to read:
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SEcCTION 38

48.977(4) (© 1. g.' The relative person with whom the child is placed or in whose

home placement of the child is recommended or requested as described in sub. (2) (a),
if the rélati_vé is nominated as the guardian of the child in the petition.

SECTION 39. 48.977 (4) (e) of the statutes is amended to read:

48.977 (4) (e) Court report. The For a child who has been placed, or continued

_ in a placement, outside of his or her home for 6 months or longer, the court shall order

the person or agency primarily responsible for providing services to the child under
a court order to file with the court a report containing the Written summary under
s. 48.38 (5) (e) and as much information relating to the appointmént of a guardian
as is reasonably ascertainable. For a child who has been placed, or continued in a
placement, outside of his or her home for less than 6 months, the court shall order
the person or agency primarily responsible for providing services to the éhild under

a court order to file with the court the report submitted under s. 48.33 (1) or 938.33

- (1), the permanency plan prepared under s. 48.38 or 938.38, if one has been prepared,

and as much information relating to the appointment of a guardian as is reasonably
ascertainable. The agency shall ﬁle.the report at least 48 hours before the date of
the dispositional hearing under par. (fm). |

SECTION 40. 48.977 (4) (g) 1. of the statutes is amended to read:

48.977 (4) (g) 1. Whether the relative person would be a suitable guérdian of
the child. |

SEcCTION 41. 48.977 (4) (gj 2. of the statutes is amended to read:‘

48.977 (4) (g) 2. The willingness and ability of tile relative person to serve as
the child’s guardian for an extended period of time or until the chiid attains the age
of 18 years.

SECTION 42. 49.155 (1m) (bm) of the statutes is amended to read:
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SECTION 42

49.155 (Im) (bm) If the individual is providing care for a child under a court
order and is receiving payments on behalf of the child under s. 48.57 (3m) or (3n) or
48.62 (5), or if the individual is a foster parent or treatment foster parent, and child
care is needed for that child, the individual meets the requirement under s. 49.145
(2) (c).

SECTION 43. 49.46 (1) (a) 5. of the statutes is amended to read:

49.46 (1) (a) 5. Any child in an adoption assistance, foster care, kinship care,
long—term kinship care or, treatment foster care, or subsidized guardianship
placement under ch. 48 or 938, as determined by the department.

SECTIoﬁ 44, 767.078 (1) (a) 2. of the statutes is amended to read:

~ 767.078 (1) (a) 2. The child’s right to support is assigned to the state under s.
46.261, 48.57 (3m) (b) 2. or (3n) (b) 2., or 49.19 (4) () L. b.

- SECTION 45. 767.29 (1m) (c) of the statutes is amended to read: .

767.29 (1m) (¢) The party entitled to the support or maintenance ‘money ora
minor child of the party has applied for or is receiving aid-tefamilies with-dependent
ehildren aid under s. 46.261 or public assinstanc‘e under ch. 49 and there is an
ass1gnment to the state under s. 46.261 or 49. 19 4) (h) 1.b. of the party’s right to the
support or mamtenance money.

'SECTION 46. 767.29 (2) of the statutes is amended to read:

767.29 (2) If any party entitled to maintenance payments or support money,
or both, is receiving public assistance under ch. 49, the party may assign the party’s
right, thereto to the county department under s. 46.215, 46.22, or 46.23 granting such
assistance. Such assignment shall be approved by order of the court granting the
maintenance payments or support monéy, and may be terminated in like manner;

except that it shall not be terminated in cases where there is any delinquency in the
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SECTION 46
amount of maintenance paymeﬁts and support money previously ordered or
adjudged to be paid to the assignee without the written consent of the assignee or
upon notice to the assignee and hearing. Whén an assignment of maibntenance
payments or supp:ort money, or both, has been approved by the order, the assignee
shall be deemed a real party in interest within s. 803..01 but solely for the purpose
of securing payment of unpaid maintenance payments or support money adjudged
or ordered‘to be paid, by participating in Aproceedings to secure the payment thereof.
Notwithstanding assignment under this subsection, and without further order of the.
court, the department or its designee, upon receiving notice that a party or a minor
child of the parties is receiving aid under s. 46.261 or public assistance under ch. 49
or that a kinship care relative or long—term kinship care relative of the minor child
is receiving kinship care payments or long—term kinship care payments for the minor
child, shall forward all sﬁpport assigned under s. 46.261, 48.57 (3m) (b) 2. or (3n) (b)
2.,49.19 (4) (h) 1., or 49.45 (19) to the assignee under s. 46.261, 48.57 (3m) (b) 2. or
(3n) (b) 2., 49.19 (4) (h) 1., or 49.45 (19).

SECTION 47. 767.29 (4) of the statutes is amended to read:

767.29 (4) If an order or judgment providing for the support of one or more
childreﬁ not receiving aid under s. 46.261, 48.57 (3m) or (3n), or 49.19 includes
support for a minor who is the beneficiary of aid under s. 46.261, 48.57 (3m) or (3n),

or 49.19, any support payment made under the order or judgment is assigned to the

state under s. 46.261, 48.57 (8m) (b) 2. or (8n) (b) 2., or 49.19 (4) (h) »1. b. in the amount
that is the proportionate share of the minor receiving aid under s. 46.261, 48.57 (3m)
or (3n), or 49.19, except as otherwise ordered by the court on the motion of a party.

SECTION 48. 938.33 (4) (intro.) of the statutes is amended to read:
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938.33 (4) OTHER OUT-OF-HOME PLACEMENTS. (intro.) A report recommending
placement in a foster home, treatmpnt foster home, group home, or nonsecured child

ardian under s. 48.977 (2) shall be in writing,

except that the report may be presented orally at the dispositional hearing if all
parties consent. A report that is presented orally shall be transcribed and made a
part of the court record. The report shall include all of the following:

| SECTION 49. 938.345 (4) of the statutes is created to read:

938.345 (4) If the court finds that a juvenile is in need of protectj6n or services
under s. 938.13 (4), the court, instead of or in addition to any gther disposition
imposed under sub. (1), may place the juvenile in the home of ¥ guardian under s.

SEcCTION 50. 938.57 (1) (¢) of the statutes is amended to read:

938.57 (1) (c) Provide appropriate protection and services for jyveniles in its
care, including providing services for juveniles and their families in th¢ir own homes,
placing the juveniles in licensed foster homes, licensed treatment fgster homes, or

licensed group homes in this state or another state within a reasongble proximity to

s. 48977 (2), or coni;racting for services for them by licensed child welfare agencies

or replacing them in secured correcticnal facilities, secured child caring institutions,
or secured group homes in accordance with rules promulgated under ch. 227, except
that the county department may not purchase the .educatioiial component of private
day treatment programs unless the county department, the’ school board, as defined
in s. 115.001 (7), and the state superintendent of public instruction all determine that

an appropriate public education program is not available. Disputes between the
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SECTION 50
county department and the s‘chool district shall be resolved by the state
superintendent of public instruction.

SEcTION 51. 938.57 (3) (a) 4. of the statutes is amended to read:

938.57 (3) (a) 4. Is living in a foster home, tréatment foster home, group home,
or child caring instjtution or in the home of a subsidized guardian under s. 48.62 (5).

SEcTION 9123. Nonstatutory provisions; health and family services.

(1) RELATIVE GUARDIANSHIPS. Notwithstanding section 48.977 (2) (a), 1999
stats., a petition under section 48.977 (4) of the statutes, as aﬂ'ected by this act, may
be filed for the appointment of a relative as the guardian of the person of a child who
has béen placed, or continued in a placement, outside of his or her home for less than
one year on the effective date of this subsection.

(END)
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X
SECTION 1. 48.977 (3r) of the statutes is created to read:

48.977 (3r) SUBSIDIZED GUARDIANSHIP. If the department has determined that
providing monthly subsidized guardianship payments to the guardian of a child who
does not meet the conditions specified under s. 48.62 (5) (a; 1. is in the best interests
of the child, the petitioner under sub. (4) (}/3.) shall include in the petition under sub.
(4) ({) a statement of that determination and a request for the court to include in the
court’s findings under sub. (4) (c'l/) a finding confirming that determination. If the
court confirms that determination and appoints a guardian for the child under sﬁb.
(2/) and if the guardian was licensed as the child’s foster parent or treatment foster
parent before the guardianship appointment and is a resident of a county having a
population of 500,000 or more, the department shall provide monthly subsidized
guardianship payments to the guardian under s. 48.6{ (5).

(END OF INSERT)
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Gretchen:

This redraft addresses your redrafting instructions as follows:

\ a
1. The redraft removes from the draft the treatment of s. 46.481 (1) (a).

2. The redrafl removes the reference to s. 48.977 (3r) not only from the treatment of
s. 48.57 (3n)@m) 1. as requested, but also from the treatment of s. 48.48 (1379 ) (e) 4.
Those references were inadvertently not removed when the creation of s. 48.977 (3r)
in a previou bz draft was eliminated in a subsequent redraft. L

3. The redraft inserts the court confirmation requirement in s. 48.62 (5) (a) 2. as
rcqucsj Because that requirement standing alone appears to come out of nowhere,
howeveér, the redraft also lays a foundation for that requirement in s. 48.977 (3r).

4. The redraft inserts “the child’s,” “the children’s,” or “the juvenile’s” before ¢ guardian”

‘not only i in ss. 48.57 (1) (c), 48. 61 13), and 938. 57 (1®) (c) as requested, but also in ss.

48.33 (4) (intro), 48.345 (3)/c), 48.48 (17) (p) 3., 48.615 (1) (b) 938.33 (4) (intrd.), and
938.34574).

If you have any questions about this draft, please do not hesitate to contact me directly
at the phone number or e-mail address l1sted below.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 2669738

E-mail: gordon.malaise@legis.state.wi.us
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February 1, 2001

Gretchen:

This redraft addresses your redrafting instructions as follows: _
1. The redraft removes from the draft the treatment of s. 46.481 (1) (a).

2. The redraft removes the reference to s. 48.977 (3r) not only from the treatment of
s. 48.57 (8n) (am) 1. as requested, but also from the treatment of s. 48.48 (17) (c) 4.
Those references were inadvertently not removed when the creation of s. 48.977 (3r)
in a previous draft was eliminated in a subsequent redraft.

3. The redraft inserts the court confirmation requirement in s. 48.62 (5) (a) 2. as
requested. Because that requirement standing alone appears to come out of nowhere,
however, the redraft also lays a foundation for that requirement in s. 48.977 (3r).

4. The redraft inserts “the child’s,” “the children’s,” or “the juvenile’s” before “guardian”
" not only in ss. 48.57.(1) (c), 48.61 (3), and 938.57 (1) (c) as requested, but also in ss. 48.33
(4) (intro), 48.345 (3) (c), 48.48 (17) (a) 3., 48.615 (1) (b), 938.33 (4) (intro.), and 938.345

- (4).

If you have any questions about this draft, please do not hesitate to contact me directly
at the phone number or e-mail address listed below.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E—mail: gordon.malaise@legis.state.wi.us
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HEALTH AND HUMAN SERVICES

CHILDREN

Under current law, the court assigned to exercise jurisdiction under the
Children’s Code (juvenile court) may appoint a relative of a child as the guardian of
the child if the juvenile court makes certain findings, including a finding that the
child has been adjudged to be in need of protection or services and has been placed
outside of his or her home pursuant to an order of the juvenile court for one year or
longer. This bill permits any person, not just a relative, to be appointed as the
guardian of a'child who has been adjudged to be in need of protection or services. The
bill also eliminates that one—year waiting period and permits a child who has been
adjudged to be in need of protection or services or whose parents’ parental rights to
the child have been terminated to be placed directly in the home of a guardian
without first having been placed in another out—-of-home placement.

Currently, a relative who is appointed as the guardian of a child in need of
protection or services and who meets certain other requirements is eligible to receive
long—term kinship care payments in the amount of $215 per month for providing care
and maintenance for the child. This bill permits a person who is appointed as the
guardian for a child in need of protection or service, who was the licensed foster
parent or treatment foster parent of the child before that appointment, and who is
a resident of Milwaukee County to receive monthly subsidized guardianship
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payments in an amount established by DHFS based on the avegage amount of
general purpose revenues expended per child in foster care in thi - in state fiscal
year 2000-01 if the child is 12 years of age or over and has been placed outside of his
or her home for 15 of the most recent 22 months, the parental rights of the child’s
parents have been terminated, or the juvenile court has found that reunification of

the child with the child’s parents is unlikely or contrary to the best interests of the

- child and that further reunification efforts are unlikely to be made or are contrary

to the best interests of the child, or if the child does not meet any of those conditions,
but DHFS has determined that providing subsidized guardianship payments to the
guardian is in the best interests of the child and the juvenile court has confirmed that
determination. The bill also requires DHFS to request from the secretary of the
federal department of health and human services a waiver of the requirement under
Title IV-E of the federal Social Security Act that would authorize the state to receive
federal foster care and adoption assistance reimbursement for the costs of providing
care for a child who is in the care of a guardian who was licensed as the child’s foster
parent or treatment foster parent before the guardianship appointment and, if the
waiver is approved, to provide monthly subsidized guardianship payments to the
guardian according to the terms of the waiver.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SeEcTION 1. 20.435 (7) (b) of the statutes is amended to read:

20;435 (7) (b) Community aids. The amounts in the schedule for human‘
seryices under s. 46.40, to fund services provided by resource centers under s. 46.283
(5), for services under the family care benefit under s. 46.284 (5), for reimbursement
to counties having a population _of less than 506,000 for the cost of court attached
intake services under s. 48.06 (4), for shelter care under ss. 48.58 and 938.22, and for

foster care and, treatment foster care, and subsidized guardianship care under s- ss.

46.261 and 49.19 (10). Social services disbursements under s. 46.03 (20) (b.) may be

made from this appropriation. Refunds received relating to payments made under

5. 46.08 (20) (b) for the provision of services for which moneys are appropriated under

this paragraph shall be returned to this appropriation. Notwiths’canding'gr ss. 20.001
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(3) (a) and 20.002 (1), the department of health and family services may transfer
fundé between fiscal years under this paragraph. The department shall deposit into
this appropriation funds it recovers under ss. 46.495 (2) (b) and 51.423 (15) from prior

year audit adjustments including those resulting from audits of services under s.

46.26, 1993 stats., or s. 46.27. Except for amounts authorized to be carried forward

under s. 46.45, all funds recovered under ss.»46.495 (2) (b) and 51.423 (15) and all
funds -allocated under s‘. 46.40 and not spent or encumbered by December 31 of each
year shall lapse to the general fund on the succeeding January 1 unless carried
forward to the next calendar year by the joint committee on finance.
SEcTION 2. 20.435 (7) (kw) of the statutes is amended to read:
©20.435 (7) (kw) Interqgency community aids. The amounts in the schedule for
human sbervices under s. 46.40, for reimbursement to counties having a population
of less than 500,000 for the cost of court attached intake services under s. 48.06 (4),
for shelter care under ss. 48.58 and 938.22, for foster care and, treatment foster care,
and subsidized guardianship care under s- ss. 46.261 and 49.19 (10), and for mental
health services under s. 51.423 (1). All moneys trénsferred from the appropriation

account under s. 20.445 (3) (md) for those purposes shall be credited to this

appropriation account.

SEcTION 3. 46.10 (14) (a) of the statutés is amended to read:

46.10 (14). (a) Except as pro_vided in pars. (b) and (c), liability of a person
specified in sub. (2) or s. 46.03 (18) for inpatient care and maintenance of persons
under 18 years of age at community mental health centers, a county mental health
complex under s. 51.08, the centers for the devélopmentally disabled, Mendota
mental health institute, and Winnebago mental health institute or care and

maintenance of persons under 18 years of age in residential, nonmedical facilities
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SECTION 3
such aé group homes, foster homes, treatment foster homes, subsidized
‘ggardianship homes, child caring institutions, and juvenile correctional institutions
is determined in accordance with the cost-based fee established under s. 46.03 (18).
The department shall bill the liable person up to any amount of liability not paid by
an insurer under s. 632.89 (2) or (2m) or by other 3rd party benefits, subject to rules
which include formulas governing ability to pay promulgated by the department
under s. 46.03 (18). Any liability of the patient not payéble by any other person
terminates when the patient reaches age 18, unless the liable person has prevented
péyment by any act or omission. |

SECTION 4. 46.10 (14) (b) of the statutes is amended to read:

46.10 (14) (b) Excépt as provided in par. (¢) and subject to par. (cm), liability
of a parent specified in sub. (2) or s. 46.03 (18) for the care and maintenance of the
parent’s mfnor child who has been placed by‘a court order under s. 48.355 or 48.357

~ in a residential, nonmedical facility such as a group home, foster home, treatment
foster home, subsidized guardianship home, or child caring institution shall be
determined by the court by using the percentage standard established by the
department of workforce development under s. 49.22 (9) and by applying the
percentage standard in the manner established by the department under s. 46.247.

SECTION 5. 46.261 (1) () of the statutes is amended to read:

46.261 (1) (a) The child is living in a foster home or treatment foster home
licensed undér s. 48.62 if a license is required under that section, in a foster home
or treatment foster home located within the boundaries of a federally recognized

American Indian reservation in this state and licensed by the tribal governing body
of the resei'vation, in a group home licensed under s. 48.625, in a subsidized

~ guardianship home under s. 48.62 (5), or in a child caring institution licensed under
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SECTION 5

s. 48.60, and has been placéd in the foster home, treatment foster home, group home,
subsidized guardianship home, or institution by a county department under s.
46.215, 46.22, or 46.23, by the department, or by a federally recognized American
Indian tribal governing body in this state under an agreement with a county
department under s. 46.215, 46.22, or 46.23.

SECTION 6. 46.261 (2) (a) 1. of the statutes is amended to read: -

46.261 (2) (a) 1. A Iiohrelative who cares for the dependént child in a foster
home or treatment foster home ha&ing a license under s. 48.62, in a foster home or

treatment foster home located within the boundaries of a federally recognized

American Indiah reservation in this state and licensed by the tribal governing body

of the reservation or in a group home licensed under s. 48.625, a subsidized guardian
under s. 48.62 (5) who cares for the dependent child, or a minor custodial parent who
cares for the dependent child, regardless of the cause or prospective period of
dependency. The state shall reimburse counties pursuant to the procedure under s.
46.495 (2) and the percentage rate of participation set forth in s. 46.495 (1) (d) for aid
grénted under this section except that if the child does not have legal settlement in
the granting county, state reimbursement shall be at 100%. The county departmént
under s. 46.215 or 46.’22’01' the department under s. 48.48 (17) shall determine the
legal settlement of the child. A child under one year of age shall be eligible for aid
under this subsection irrespective of any other residence requirement for eligibility
within this section.

SECTION 7. 46.261 (2) (a) 3. of the statutes is amended to read:

46.261 (2) (a) 3. A county or, in a county having a population of 500,000 or more,

the 'department, when the child is placed in a licensed foster home, treatment foster

home, group home, or child caring institution or in a subsidized guardianship home
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by a licensed child welfare agency or by a federally recognized American Indian tribal

governing body in this state or by its designee, if the child is in the legal custody of -

the county depaﬁment under s. 46.215, 46.22, or 46.23 or the department under s.
48.48 (17) or if the child was removed from the home of a relative, as defined under
s. 48.02 (15),as a result of a judicial determination that continuance in the home of
the relative would be contrary to the child’s welfare for any reason and the placement
is made pursuant to an agreement with the county department or the department.
- SECTION 8. 46.261 (2) (a) 4. of the statutes is amended to read:
46.261 (2) (a) 4. A licensed foster home, treatment foster home, group home,

or child caring institution or a subsidized guardianship home when the child is in the

“custody or guardianship of the state, when the child is a ward of an American Indian

tribal court in this state and the placement is made under an agreement between the
department and the tribal governing body, or when the child was p‘a_rt of the state’s
direct service case load é.nd was nemoved from the home of a relative, as defined
under s. 48.02 (15), as a result of a judicial determination that continuance in the

home of a relative would be contrary to the child’s welfare for any reason and the child

 is placed by the department.

SECTION 9. 46.261 (2) (b) of the statutes is amended to read:

46.261 (2) (b) Nofwithstanding par. (a), aid under this section may not be
granted- for>p1acement of a child in a foster home or treatmént foster home licensed
by a federally recognized American Indian tribal governing body, for placement of a
child in a foster _home, treatment foster homé, group home, subsidized guardianship
home, or child caring institution by a tribal governing body or its designee, or for the

placement of a child who is a ward of a tribal court if the tribal governing body is
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SECTION 9

- receiving or is eligible to receive funds from the federal government for that type of

SECTION 10. 46.495 (1) (d) of the statutes is amended to read:

46.495 (1) (d) From the appropriations under s. 20.435 (3) (o) and (7) (b), (kw),
and (o), the department shall distribute the funding for social services, including
funding for foster care or, treatment foster care, or subsid.ized guardianship care of
a child on whose behalf aid is received under s. 46.261, to county departments under
ss. 46.215, 46.22, and 46.23 as provided under s. 46.40. County matching funds are
required for the distributions under s. 46.40 (2), (8), and (9) (b). Each county’s
required match for the distributions under s. 46.40 (2) and (8) for a year equals 9.89%

of the total of the county’s distributions under s. 46.40 (2) and (8) for that year for

“which matching funds are required plus the amount the county was required by s.

46.26 (2) (c), 1985 stats., to spend for juvenile delinquency—related services from its

distribution for 1987. Each county’s required match for the distribution under s.

- 46.40 (9) (b) for a year equals 9.89% of that county’s amounts described in s. 46.40

’ (9) (a) (intro.) for that year. Matching funds may be from county tax levies, federal
and state revenue sharing funds, or private donations to the county that meet the
requirements épeciﬁéd in s. 51.423 (5). Private donations may not exceed 25% of the
total county match. If the_county.match is 1ess‘ than the amount required to generate
the full ainount of state and federal funds distributed for this period, the decrease
in the amount of state and federal funds equals the difference between the required
and the actual amount of county matching funds.

SEcTION 11. 46.51 (4) of the statutes is amended to read:
46.51 (4) A county may use the funds distributed under this section to fund

additional foster parents and, treatment foster parents, and subsidized guardians
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SECTION 11
to care for abused and neglected children and to fund additional staff poSitions to
provide services related to child abuse and neglect and to unborn child abuse.

SEcTION 12. 48.33 (4) (intro.) of the statutes is amended to read:

48.33 (4) OTHER OUT—O_F—I—IIO‘ME PLACEMENTS. (intro.) A report recommending
placement of an adult expectant mother outside of her home shall be in Writing. A
report recommending placement of a child in a foster home, treatment foster home,
group home, or child caring institution or in the home of the child’s guardian under
s. 48.977 (2) shall be in writing and shall include all of the following:

SECTION 13. 48.345 (3) (c) of the statutes is amended to read:

48.345 (3) (¢) A foster home of treatment foster home licensed under s. 48.62
ox, a group home licensed under s 48.625&1111_1:11elmrm3()f'tlwc:mk1___;s_gmdm_mdg
s. 48.977 (2). | |

| SECTION 14. 48.425 (1) (g) of the statutes is amended to read:

48.425 (1) (g) If an agency designated under s. 48.427 (3m) (a) 1. to 4.
determines that it is unlikely that the child Will be adopted, or if adoption would not
be in the best interests of the child, the report shall include a plan for placing the childb
in a permanent family setting. The plan shall include a recommendation as to the
agency to be named guardian.of the child or a recommendation that the person

appointed as the guardian of the child under s. 48.977 (2) continue to be the guardian

~ of the child or that a guardian be appointed for the child under s. 48.977 (2).

SECTION 15. 48.427 (3m) (intro.) of the statutes is amended to réad:
~ 48.427 (3m) (intro.) If the rights of both parents or of the only living parent are
terminated under sub. (3) and if a guardian has not been appointed under s. 48.977,
the court shall either do one of the following:

SECTION 16. 48.427 (3m) (¢) of the statutes is created to read:
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SEcCTION 16

48.427 (3m) (c) Appoint a guardian under s. 48.977 and transfer guardianship
and custody of the chilld to the guardian‘.

SECTION 17. 48.427 (3p) of the statutes is amended to read:

48.427 (8p) If the rights of both parents or of the only living parent are
terminated under sub. (3) and if a guardian has been appointed under s. 48.977, the
court may enter one of the orders specified in sub. (3m) (a) or (b). Ifthe court enters
an order under this subsection, the court shall terminate the guardianship under s.
48.977.

SECTION 18. 48.48 (17) (a) 3. of the statutes is amended to read:

' 48.748 ‘(17) (a) 3. Provide appropriate protection and services for children and
the expectant mothers of unborn children in its care, including providing services for

those children and their families and for those-expectant mothers in their own

homes, placing the children in licensed foster homes, treatment foster homes, or

group homes in this state or another state within a reasonable proximity to the

agency with legal custody, placing the children in the homes of the children’s
gnardians under s. 48.977 §2_2., or contracting for services for those children by

licensed child welfare agencies, except that the department may not purchase the

| educational component of private day treatment programs unless the department,

the school board, as defined in s. 115.001 (7), and the state superintendent of public
instruction all determine that an appropriate public education program is not
available. Disputes between the department and the school district shall be resolved
by the state superintendent of public instrﬁction.

SECTION 19. 48.48 (17) (c) 4. of the statutes is emended to read:

4848 (17) () 4. Is li\}ing in a foster home, treatment foster home, group home,

or child caring institution or in the home of a subsidized guardian under s. 48.62 (5). -
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SECTION 20

SECTION 20. 48.57 (1) (c) of the statutes is amended to read:

48.57(1) (¢) To provide appropriate protection and services for children and the
expectant mothers of unborn children in its care, including providing services for
those children and their families and for those expectant mothers in their own
homes, placing those children in licensed foster homes, treatment foster homes, or
group hdmes in this state or another state within a reasonable proximity to the
agency with legal custody, placing those children in the homes of the children’s
guardians under s. 48.977 (2), or contracting for services for those children by

licensed child welfare agencies, except that the county department may not purchase

‘the educational component of private day treatment programs unless the county

department, the school board, as defined in s. 115.001 (7), and the state
superintendent of public instruction all determine that an appropriate public

education program is not available. Disputes between the county department and

~ the school district shall be resolved by the state superintendent of public instruction.

SECTION 21. 48.57 (3m) (cm) of the statutes is amended to read:

48.57 (8m) (cm) A kinship care relative who receives a payment nnder par. (am)
for providing care and maintenance for a child is not eligible to receive a payment
under sub. (3n) or s. 48.62 (4) or (5) for that child. |

SECTION 22. 48.57 (3n) (am) 1. of the statutes is amended to read:

48.57 (3n) (am) 1. The long—term kinship care relative applies to the county
department or department for payments under this subsection and provides proof
that he or she has been appointed as the guardian of the child under s. 48.977 (2) and
states that he or she was not licénsed as the child’s foster parent or treatment foster
parent before the guardianship appointment.

SECTION» 23. 48.57 (8n) (cm) of the statutes is amended to read:
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SEcTION 23

48.57 (3n) (cm) A ldng—term kinship care relative who receives a payment
under par. (am) for providing care and maintenance for a child is not eligible to
receive a payment under sub. (3m) or s. 48.62 (4) or (5) for that child.

SECTION 24. 48.61 (3) of the statutes is amended to read:

48.61 (3) To provide appropriate care and training for children in its legal or
physical custbdy and, if licensed to do so, to place children in licensed foster homes,
licensed treatment fostef homes_, ahdl licensed group homes and in the homes of the
children’s g;ardians under s. 48.977 (2).

SECTION 25. 48.615 (1) (b) of the statutes is amended to read:

48.615 (1) (b) Before the department may issue a license under s. 48.60 (1) to
a child welfare agency that places chﬂdren in licensed foster homes, licensed

treatment foster homes, and licensed group homes and in the homes of the children’s

~ guardians under s. 48.977 (2), the child welfare agency must pay to the department

a biennial fee of $254.10. (2) who was licensed as the child’s foster parent or
treatment foster parent ‘before the guardianship appointment, and who is a resident
of a county having a poptilation of 500,000 or more.

SECTION 26. 48.62 (5) of the statutes is created to read:

48.62 (5) (a) (intro.) Subject to par. (b), monthly subsidized guardianship
payments shall be prbvided to a guardian of a child under s. 48.977 (2) who was
licensed as the child’s foster parent or treatment foster parent before the
guardianship appointment, and who is a fesident of a county having a.population of
500,000 or more according to a rate established by the department based on the
average amount of general purpose revenues expended for foster care per child in .
fostér care in a county héving a population of 500,000 or more in fiscal year 2000-01

if the child meets any of the following conditions:
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SECTION 26

1. The child is 12 years of age or over and has been placed outside of his or her

home’, as described in s. 48.365 (1), for 15 of the most recent 22 months, the parental

rights of both of the child’s parents or of the child’s only living parent have been

" terminated, or the court has found under s. 48.977 (2) (f) that the agency primarily

responsible for providing services to the child under a court order has made
reasonéble efforts to make it possible for the child to return to his or her home, while
assuring that the child’s health and safety are the paramount concerns, but that
reunification of the child with the child’s parent or parents is unlikely or contrary to
the best interests of the éhild and that further reunification efforts are unlikely to
be made or are contrary to the best interests of the child, or that any of the
circumstances specified in s. 48.355 (2d) (b) 1., 2., 3., or 4. apply.

2. The child does not meet the conditions specified in subd. 1., but the
department has determined, and the court has confirmed under s. 48.977 (8r), that
providing monthly subsidized guardianship payments to the guardian is in the best
interests of the child. |

(b) The department shall request from the secretary of the federal department
of health and human services a waiver of the requirements under 42 USC 670 to 679
that would authorize the state to receive federal foster care and adoption assistance
reimbursement under 42 USC 670 to 679a for the costs of providing care for a child
who is in the cai‘e of a gua'rdian who was licensed as the child’s foster parent or

treatment foster parent before the guardianship appointment. If the waiver is

" approved, the rate established under par. (a) shall not apply, and monthly subsidized

guardianship payments under par. (a) shall be provided to the guardian according
to the terms of the waiver.

SEcTION 27. 48.977 (title) of the statutes is amended to read:
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SEcTION 27

48.977 (title) Appointment of relatives—as guardians for certain
children in need of protection or services.

SECTION 28. 48.977 (1) of the statutes is repealed. k

SECTION 29, 48.977 (2) (intro.) of the statutes is amended to read:

- 48.977 (2) TYPE OF GUARDIANSHIP. (intro.) This section may be used for the
appointment of a relative-ofa-child-asa guardian of the pérson for the a child if the
court finds all of the following:

SECTION 30. 48.977 (2) (a) of the statutes is amended to read:

48.977 (2) (a) That the child has been adjudged to be in need of protection or
services under s. 48.13 (D), ), (8), (83m), (4), (5), (8), (9), (10), (10m), (11), or (11m) or
938.13 (4) and been placed, or continued in a placement, outside of his or her home

purSuant to one or more court orders under s. 48.345, 48.357, 48.363, 48.365,
938.345, 938.357, 938.363, or 938.365 for-a-ecumulative total period-of one-year-or

lenger or that the child has been so adjudged and placement of the child in the home
of a guardian under this section has been recommended under s. 48.33 (1) or 938.33
'm or reguestéd under s. 48.357 1.1) or (2m) or 938.357 (1) or (2m).
SECHOﬁ 31. 48.977 (2) (b) of thé statutes is amended to read:
 48.977 (2) (b) That the person nominated as the guardian of the child is a
%elatw&eﬁthe-eha—ld person with whom the child has been placed or in whose home

placement of the child is recommended or reguested under par. (a) and that it is likely
that the child will continue to be placed with that zelative person for an extended

period of time or until the child attains the age of 18 years. -

SECTION 32. 48.977 (2) (c) of the statutes is amended to read:
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SECTION 32
48.97 7 (2) (c)’ That, if appointed, it is likely that the relative person would be
Willinvg.and able to serve as the child’s guardian for an extended period of time or until
the child attains the age of 18 years.
SECTION 33. 48.977 (2) () of the statutes is amended to read:
48.977 (2) () That the agency primarily responsible for providing sefvices to

the child under a court order has made reasonable efforts to make it possible for the

" child to return to his or her home, while assuring that the child’s health and safety

-are the paramount concerns, but that reunification of the child with the child’s

parent or parents is unlikely er contrary to the best interests of the child and that
further reunification efforts are unlikely to be made or are contrary to the best
interests of the child or that the agency primarily responsible for providing services
to the child under a court order has made reasonable efforts to prew)ent the removal

of the child frdm his or her home, while assuring that the child’s health and safety

~ are the paramount concerns, but that continued placement of the child in the home

would be contrary to the health, safety, and welfare of the child, except that the court
need not find that the agency has made those reasonable et'forts with respect to aA
pareht of the child if any of the circumstances specified in s. 48.355 (2d) (b) 1., 2., 3.,
or 4. apply to that parent.

SECTION 34. 48.977 (3r) of the statutes is created to read

48.977 (8r) SUBSIDIZED GUARDIANSHIP. If the department has determined that
pt'ov1d1ng monthly subsidized guardlanshlp payments to the guardian of a child who
does not meet the conditions specified under s. 48.62 (5) (a) 1. is in the best interests
of the child, the petitioner under sub. (4) (a) shall include in the petition under sub.

(4) (b) 2 statement of that determination and a request for the court to include in the

_ court’s findings under sub. (4) (d) a finding confirming that determination. If the
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~ SECTION 34

cdurt confirms that de’ﬁermination and appoints a guardian for the child under sub.
(2) and if the guardian was licensed as the child’s foster parent or treatﬁlent foster
parent béfore the guardianship appointment and is a resident of a county having a
population of 500,000 or mofe, the department shail provide monthly subsidized
guafdianship payments to the guardian under s. 48.62 (5).

SECTION 35. 48.977 (4) (a) 4. of the statutes is amended to read:

48.977 (4) (2) 4. The relative person with whom the child is placed or in whose
home placement of the child is recommended of requested as described in sub. (2) (a),
if the relative person is nominated as the gﬁardian of the child in the petition.

 SECTION 36. 48.977 (4) (a) 6. of fhe statutes is amended to read:

48.977 (4) (a) 6. A county departm'ent}under s. 46.22 or 46.23 or, if the child has

been plaéed pursuant to an order under ch. 938 or the child’s placement with the

guardian is recommended or requested under ch. 938, a county department under

s. 46.215, 46.22, or 46.23.
SEcTION 37. 48.977 (4) (b) 3. of the‘ statutes is amended to read:
48.977 (4) (b) 8. The date the child was adjudged in need of protection or

Servicés under s. 48.13 (1), (2), (3), (3m), (4), (5), (8), (9), (10), (10m), (11) or (11m) or

- 938.13 (4) and the dates that the child has been placed, or continued in a placement,

outside of his or her home pursuant to one or more court orders under s. 48.345,

48.357, 48.363, 48.365, 938.345, 938.357, 938.363 or 938.365 or, if the child has been

so adjudged, but not so placed, the date of the report under s. 48.33 (1) or 938.33 (1)
or the request for a change in placement under s. 48.977 (1) or (2m) or 938.357 (1)
or (2m) in which placement, of the child in the home of the person is recommended

or requested.

SEcCTION 38. 48.977 (4) (c) 1. g. of the statutes is amended to read:
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SECTION 38
48.977 (4) (c) 1. g. Therelative person with whom the child is placed or in whose
home placement of the child is recommended or requested as described in sub. (2) (a),
if the relative is nominated as the guardian of the child in the petition.
SECTION 39. 48.977 (4) (e) of the statutes is amended to read:

48.977 (4) (e) Court report. The For a child who has been placed, or continued

ina placement, outside of his or her home for 6 months or longer, the court shall order

the person or agency primarily responsible for providing services to the child under
a court order to file with theé court a report containing the written summary under
s. 48.38 (5) (e) and as much information relating to the appointment of a guardian
as is reasonably ascertainable. For a child who has been placed, or continued in a
placement, outside of his or her home for less than 6 months, the court shall order
the person or agency primarily responsible for providing services to the child under
a}court ordér to file with the court the report submitted under s. 48.83 (1) or 988.33
(1), the permanency plan prepared under s. 48.38 or 938.38, if one has been prepared,

and as much information relating to the appointment of a guardian as is reasonably

ascertainable. The agency shall file the report at least 48 hours before the date of
the dispositional hearing under‘par. (fm). |
SEcTION 40. 48.977 (4) (g) 1. of the statutes is amended to read:
48.977 (4) (g) 1. Whethér the relative m would be a suitable guardian of
the child.
SECTION 41, 48.977 (4) (g) ‘2. of the statutes is amended to read:
48.977 (4) (g) 2. The willingness and ability of the relative person to serve as

the child’s guardian for an extended period of time or until the child attains the age

- of 18 years.

'SECTION 42. 49.155 (1m) (bm) of the statutes is amended to read:
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SEcTION 42

49.155 (1m) (bm) If the individual is providing care for a child under a court
order and is receiving payments on behalf of the child nnder s. 48.57 (3m) or (3n) or
48.62 (572, or if the individual is a foster parent or treatment foster parent, and child
care iS needed for that child, the individual meets the requirement nnder s. 49.145
(2) (o).

SECTION 43. 49.46 (1) (a) 5. of the statutes is amended to read:

49.46 (1) (a) 5. Any child in an adoption assistance, fostef care, kinship care,
long—term kinship care or, treatment foster care, or subsidized guardianship
placement under ch. 48 or 938, as determined by the department.

SECTION 44, 767.078 (1) (2) 2. of the statutes is amended to read:

767.078 (1) (a) 2. The child’s right to support is assigned to the state under s.

46.261, 48.57 (3m) (b) 2. or (3n) (b) 2., or 49.19 (4) (h) 1. b.

SECTION 45. 767.29 (1m) (c) of the statutes is amended to read:
- 767.29 (1m) (c) The party entitled to the support or maintenance money or a
minor child of the party has applied for or is receiving aid-to families with dependent

. ehildren aid under s. 46'.261 or public assistance under ch. 49_ and there is an

assignment to the state lin_der 5. 46.261 or 49.19 (4) (h) 1. b. of the party’s right to the
support or maintenance money. | ' ’ | |

~ SECTION 46. 767.29 (2) of the s’t_atutés is 'amendéd to read:

- 767.29 (2) If any 'party' entitled to maintenance payments or snpport money,
or both, is .receiving public assistance undér ch. 49, the party may assign the party’s
right fheretd to the'connty department under s. 46.215, 46.22, or 46.23 granting such
assistance. Such assignment shall be approved py order of the court granting the .
maintenance payments or support money, and _may be terminated in like manner;

except that it shall not be terminated in cases where there is any delinquency in the
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SECTION 46

amount of maintenance payments and support money previously ordered or
adjudged to be paid to the assignee without the written consent of the assignee or -
upon notice to the assignee and hearing. When an assignment of maintenance
payments or support money, or both, has been approved by the order, the assignee
shéll be deemed a real party in interest within s. 803.01 but solely for the purpose
of securing payment of unﬁaid maintenance payments or support money adjudged
or ordered to be paid, by participating in proceedings to secure the payment thereof.
Notwithstanding assignmenf under this subsection, and without further order of the
court, the department or its designee, upon receiving notice that a party or a minor
child of the parties is receiving aid under s. 46.261 or public assistance under ch. 49
or that a kinship care relatiye or long—term kinship care relative of the minor child
ié receiving kinship care payments or long—term kinship care payments for the minor
child, shall forward all support assigned under s. 46.261, 48.57 (3m) (b) 2. or (3n) (b)
2.,49.19 (4) (h) 1., or 49.45 (19) to the assignee under s. 46.261, 48.57 (3m) (b) 2. or
(3n) (b) 2., 49.19 (4) (h) 1., or 49.45 (19).

SECTION 47. 767.29 (4) of the statutes is amended to read:

767.29 (4) If an order or judgment providing for the support .of ohe or more
children not receiving aid under s. 46.261, 48.57 (3m) or (3n), or 49.19 includes
support for a minor who is the beneficiary of aid undef s. 46.261, 48.57 (3m) or (3n),

or 49.19, any support payment made under the order or judgment is assigned to the

state under s. 46.261, 48.57 (3m) (b) 2. or (3n) (b) 2., or 49.19 (4) (h) 1. b. in the amount
that is the proportionate share of the minor receiving aid under s. 46.261, 48.57 (3m)
or (3n), or 49.19, except as otherwise ordered by the court on the motion of a party.

SECTION 48. 938.33 (4) (intro.) of the statutes is amended to read:
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SECTION 48

938.33 (4) OTHER OUT-OF-HOME PLACEMENTS. (intro.) A report recommending

placement in a foster home, treatment foster home, group home, or nonsecured child

caring institution or in the home of the juvenile’s guardian under s. 48.977 (2) shall

be in writing, except that the report may be presented orally at the dispositional

~ hearing if all parties consent. A report that is presented orally shall be transcribed

and méde a part of the court record. The report shall include all of the following:

SECTION 49. 938.345 (4) of the statutes is created to read:

938.345 (4) If the court finds that a juvenile is in need of protection or services
under s. 938.13 (4), the court, instead of or in addition to any other disposition
imposed under sub. (1), may place the juvenile in the home of the juvenile’s guardian
under s. 48.977 (2).

SEcTION 50. 938.57 (1) (c) of the statutes is amended to read:

938.57 (1) (é) Provide appropriate protection and services for juveniles in its
care, including providing services for juveniles and their families in their own hbmes,
placing the juveniles in licensed foster homes, licensed treatment foster homes, or
licensed group homes in this state or another state within a reasonable proximity to
the agency with legal custbdy,‘ placing theb juveniles in the homes of the juveniles’
guardians under s. 48.977 (2), or contracting fbr services for them by licensed child
welfare agencies or replacing them in secured correctional facilities, secured child
caring institutions, or secured group homes in accordance with rules promulgated
under ch. 227, except that the counfy department may not purchase the educational
compbnent of private day treatment programs unless the county department, the
school board, as defined in s. 115.001 (7), and the state superintendent of public

instruction all determine that an appropriate public education program is not

-
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SECTION 50

—

availablé. Disputes between the county department and the school district shall be
resolved by the state superinfendent of public instruction.
SEcTION 51. 938.57 (3) (a) 4. of the statutes is amended to read:
938.57(3) (a) 4. Is living in a foster home, treatment foster home, group home,
or child caring institution Vor in the home of a subsidized guardian under s. 48.62 (5).
| SECTION 9123. Nonstatutory provisions; health and family services.
(1) RELATIVE GUARDIANsHIPS. Notwithstanding section 48.977 (2) (a), 1999

stats., a petition under section 48.977 (4) of the statutes, as affected by this act, may

W O ~IT O U A~ W N

be filed for the appointment of a relative as the guardian of the person of a child who

oy
o

has been placed, or continued in a placement, outside of his or her home for less than

—t
ot

one year on the effective date of this subsection.
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Gretchen:

This redraft merely corrects the analysis to reflect that the subsidized guardianship
payments will be based on the average amount expended per child in Milwaukee
County and not statewide.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.state.wi.us




